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1 UNI TED STATES DEPARTMENT OF LABOR
2 OCCUPATI ONAL SAFETY AND HEALTH ADM NI STRATI ON
3 - - -
4 MEETI NG OF THE ADVI SORY COVM TTEE ON
5 CONSTRUCTI ON SAFETY AND HEALTH
6 - - -
7
8 Thur sday, April 16, 2009
9 Room And- 3437A
10 Frances Perkins Buil ding
11 U.S. Departnent of Labor
12 200 Constitution Avenue, N W
13 Washi ngt on, D.C.
14
15 The neeting was convened at 8:35 a.m,
16 M CHAEL J. THI BODEAUX, Chairman, presiding.
17
18
19
20
21
22

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 16, 2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 2
PRESENT:

EMPLOYEE REPRESENTATI VES:
WALTER JONES
THOVAS L. KAVI CKY
FRANK L. M GIACCI O JR
EMVETT M RUSSELL
JAMES R. TOVASESK
EMPLOYER REPRESENTATI VES:
M CHAEL J. THI BODEAUX, Chairman, presiding
WLLIAM R AHAL
SUSAN G. BI LHORN
THOVAS R. SHANAHAN
DANI EL D. ZARLETTI
STATE REPRESENTATI VES:
KEVI N D. BEAUREGARD
STEVEN D. HAWKI NS
PUBLI C REPRESENTATI VES:
THOVAS A. BRODERI CK
JEVEL ELI ZABETH ARI OTO
FEDERAL REPRESENTATI VES:

MATT Gl LLEN
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1 PROCEEDI NGS
2 (8:35 a.m)
3 OPENI NG REMARKS, AGENDA, SELF-1 NTRODUCTI ONS
4 CHAI RMAN THI BODEAUX: Let's call the
5 meeting of the Advisory Commttee on Construction
6 Safety and Health to order. M nane is M ke
7 Thi bodeaux. |'m Chairman.
8 We'| | start with introductions and then
9 we'll go through the agenda and any ot her
10 adm nistrative itens that we have.
11 MS. SHORTALL: M nane is Sarah Shortall
12 and |I'mthe counsel for ACCOSH.
13 MR. KAVI CKY: M nane is Thomas Kavi cky.
14 I"'mwith the United Brotherhood of Carpenters and
15 Joiners of Anmerica. | represent the enpl oyee.
16 M5. ARIOTO  Elizabeth Arioto, Elizabeth
17 Arioto Safety and Health Consulting Conpany. |'mfor
18 t he public.
19 MS. BILHORN: Susan Bilhorn with Jacobs
20 Technol ogy, representing the enpl oyer.
21 MR. TOVASESKI: Hi. |I'"mJim Tomaseski .
22 I"'mw th the International Brotherhood of Electrical
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1 Wor kers, representing the enpl oyee.
2 MR. JONES: Walter Jones, Laborers' Health
3 and Safety Fund, representing the enpl oyee.
4 MR. HAWKI NS: Steven Hawkins with Tennessee
5 OSHA, representing state safety agencies.
6 MR. AHAL: Joe Ahal with Al berici
7 Constructors of St. Louis, representing ABC
8 MR. M GLI ACCIO. Frank M gliacci o,
9 representing the Iron Workers International. [|'m
10 representing the enpl oyees.
11 MR. ZARLETTI : Dan Zarletti, Kenny
12 Constructi on Conpany, Chicago, representing the
13 enpl oyer on ACCOSH
14 MR. BRODERI CK: Tom Broderick, Construction
15 Saf ety Council in Chicago.
16 MR. BEAUREGARD: Kevin Beauregard, North
17 Carol i na Departnment of Labor, representing the state
18 agenci es.
19 MR. Gl LLEN: Matt G | len, N OSH
20 Construction Program Coordi nator, federal
21 representative.
22 MR. RUSSELL: Emmett Russell with the
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1 Operating Engi neers Union, representing the enployee.
2 MR. CONNELL: Noah Connell, Deputy

3 Director, OSHA's Directorate of Construction.

4 MR. FAI RFAX: Richard Fairfax, Acting

5 Di rector of Construction and Director of Enforcenment
6 Progranms for OSHA.

7 CHAl RMAN THI BODEAUX: Start in the

8 audi ence, pl ease.

9 (Audi ence nmenbers introduced thensel ves.
10 Those of f-m ke were untranscri bable.)

11 MR. ROSSERT: M ke Rossert, Corporate

12 Safety Services.

13 MR. PARSONS: Bill Parsons, OSHA's

14 Directorate of Construction.

15 MS. ROONEY: Sarah Rooney, also Directorate
16 of Construction.

17 MR. SCOGLAND: Bl ake Scogl and, Directorate
18 of Construction.

19 MS. LEGAN:. Kathy Legan, Directorate of

20 Constructi on.

21 MR. SCHLI CHTER: Levon Schlichter,

22 Directorate of Construction.
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1 MR. FOGERTY: Tom Fogerty, Construction
2 Saf ety Council.
3 MR. MASARYK: John Masaryk, | ndependent
4 El ectrical Contractors.
5 MR. G ANRODI NO. Marco G anrodi no,
6 Associ ated General Contractors of Anerica.
7 MR. CANNON: Kevin Cannon, also with AGC.
8 MR. HELMAND: Greg Hel mand, Bureau of
9 Nati onal Affairs.
10 MR. PARSONS: Travis Parsons, Labor Health
11 and Safety Fund of North Anmerica.
12 MR. CRESS: Wayne Cress of  the Association
13 of Union Constructors.
14 MR. KENNEDY: George Kennedy, Nati onal
15 Uility Contractors Associ ation.
16 MR. HUTCHI SON: Russ Hutchi son, Association
17 of Equi pment Manuf acturers.
18 MR. KURTZ: John Kurtz, International
19 Staple, Nail, and Tool Association.
20 MR. BYRD: Charlie Byrd, Balford Beatty
21 Constructi on.
22 CHAI RMAN THI BODEAUX:  Thank you.
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1 We have quite a full agenda today. W're
2 going to wel come an OSHA update fromthe Acting
3 Assi stant Secretary, M. Jordan Barab. Then M.
4 Fairfax, seated to ny right, will give us a DOC
5 updat e; NI OSH- NORA updat e.
6 Are you going to give this Ofice of the
7 Solicitor of Labor?
8 MS. SHORTALL: No, we're going to have a
9 speci al guest.
10 CHAI RVAN THI BODEAUX: Okay, to give us FACA
11 for Advisory Conmttee nenbers. And we'll have sone

12 wor k group reports: Trench Protectirve Systens, and
13 t hen a break.

14 Now, there should be a sign-in list for
15 members of the public to sign up for our public

16 comment period, which will be later on this

17 afternoon. So if you wish to address the committee

18 today or tonmorrow, if you'll just sign up. |It's back
19 on the table back there, and there are and will be
20 handouts t hroughout the day, |'msure, for you to

21 pi ck up and take back with you to your

22 consti tuenci es.
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Qur | ast nmeeting was Decenmber 4th and 5th

of last year. Those neetings have already been
certified and put in the record. |Is that correct?

MS. SHORTALL: Yes.

CHAI RMAN THI BODEAUX: That's a new process
that we're doing, rather than having the commttee
just approve them |If you would explain that, Sarah.

MS. SHORTALL: The General Services
Adm ni stration, who is the Federal Government's
overseer on all federal advisory commttees, IS now
requiring that all mnutes of advisory commttee
nmeetings be certified as accurate wi'thin 90 days of
the meeting. Since our commttee does not
necessarily neet every 90 days, we're going to have
to use a different process.

| know in the past what we've done is send
out the mnutes to everybody, you can cone up wth
what corrections you see, and then we bring themto
the attention of the chair when the m nutes are
di scussed at the next neeting. |Instead, what we'll
need to have you do is when the m nutes are sent out

to you, just | ook themover imedi ately and send any
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1 changes you think are necessary back to M ke Buchet
2 and the Chair, with copies to everyone on the
3 commttee, so that those changes can be nade and the
4 m nutes certified within 90 days.
5 So it will be very inportant for you now to
6 | ook at that when it does conme to you. | know | tend
7 to wait on it until probably the night before and
8 | ook themover to see if | think there's anything.
9 So I'lIl have to give nyself better attention to that
10 as well.
11 So that's a new process to keep in
12 conmpliance with the GSA requirenents. Any of you
13 have any questions about that?
14 (No response.)
15 MS. SHORTALL: Okay, thank you.
16 CHAI RVAN THI BODEAUX: |Is there anyone on
17 the commttee that has any coments concerning the
18 agenda today or any other thing for the good of the
19 comm ttee?
20 (No response.)
21 We al so have a sign-in sheet that's going
22 to be going around. So if you'll please renenber to
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sign in, put all the informtion.

| see everyone got a copy of the m nutes.
We'll take a few mnutes to go through that, and if
you see anything that you believe is incorrect or
shoul d be corrected, we'll address that now.

(Pause.)

CHAI RMAN THI BODEAUX: Has everybody had
time to | ook through there? Does anyone see anything
that was either omtted or needed to be nodified or
changed?

(No response.)

CHAI RMAN THI BODEAUX:  Okay.

M ke, do we know M. Barab's -- is he going
to be here at 9:00 or should we get started?

MR. BUCHET: The |ast word we got was that
he woul d be here between 9:00 and 9: 30, probably
around 9: 20.

CHAI RMAN THI BODEAUX: We'll ask M. Fairfax
to give the DOC update. Thank you

DI RECTORATE OF CONSTRUCTI ON UPDATE
MR. FAI RFAX: Good norning and wel cone,

everybody. |I'mvery glad to be here. As |
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1 mentioned, |I'mthe Acting Director in Construction,
2 recently appointed.
3 M. Bayab, just so you know -- | think
4 three days a week the Secretary has what's called a
5 huddl e on the second floor, where all the assistant
6 secretaries get together and update on things. It
7 starts at 9:00 o' clock, and one of those days is
8 today. So he'll be at that until it's over, and
9 usual ly it runs 25, 30 m nutes, and then he's going
10 to head up here.
11 So I'll go ahead and give you an update on
12 DOC, and then at sone point after |I'm done he wll
13 arrive.
14 Let ne go over first on the American
15 Recovery and Rei nvestnent Act, the whole stinulus
16 package. For the last probably two nonths, the
17 agency, OSHA, has been very focused on a | ot of
18 activities in this. Qur intent and goal is that,
19 while all this noney is going out there for
20 construction, for restructuring work, for
21 infrastructure work, the work that will affect a | ot
22 of the supporting industries and everything, our job
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1 is to make sure while all these individuals are going
2 out and doing the work and getting our econony back
3 toget her and stuff, that they al so are working
4 safely, their health is protected, and at the end of
5 each work day they're able to go hone safe and sound.
6 So what we've been doing in OSHA, and |I've
7 been working with all the regional adm nistrators and
8 the Departnment's very involved, is putting together a
9 | ot of information, outreach materials. W' ve been
10 devel opi ng across the board, across all ten of our
11 regions, |local enphasis programs to focus on
12 enf orcenent and providi ng gui dance and assi stance out
13 there for all the work that's going to be going on.
14 We're nonitoring a |l ot of the web sites and
15 we anticipate in everything we've seen that there
16 wll be a lot of work on road buil ding, bridge work,
17 bui l ding restructuring, infrastructure work, a |ot of
18 wor k on green energy and devel opi ng those sources.
19 So what each of our regions are doing,
20 dependi ng on the work they anticipate in their areas,
21 is they are devel oping |ocal targeting systens to
22 focus inspection activity on those areas, and then
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1 also -- it's not just inspection, but a | ot of
2 outreach and training and conpliance assistance in
3 providing information. W're doing a | ot of work
4 with the different consul ates around the country for
5 the imm grant and m grant workers that are going to
6 be anticipated being in there.
7 One of the things we're | guess concerned
8 about is, obviously the unenploynent rate's
9 i ncreasing and stuff. We don't want a situation
10 where essentially anybody with a hammer can get hired
11 onto a construction site to do work. W want themto
12 make sure they're trained, have the proper equipnent,
13 the enployers are neeting all of their obligations
14 under the OSHA Act and the construction standards.
15 We're also carrying this a little bit
16 forward i nto manufacturing and general industry,
17 because with all the work that we anticipate going on
18 in construction there will be a | ot of support
19 i ndustry work -- foundries, steel work,
20 manuf acturing, that sort of thing, to supply a |ot of
21 this. So we're extending our activity over into
22 t hose areas as well.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 15
1 So we're starting to roll some of this out.
2 It will be rolled out further later this nmonth. One
3 of the things we need the help of the advisory
4 commttee on is that as we roll forward -- this is an
5 ongoing project. It's probably going to |ast 18
6 nmont hs or longer. We certainly need the input,
7 advi ce, suggestions fromyou folks on the commttee.
8 | personally would |like to see several work
9 groups maybe put together as part of your charge to
10 come up and make recommendati ons back to us. | was
11 just talking with Matt and | think that's sonething
12 NI OSH and OSHA are going to want to-:get together on
13 to work. So we'll need your support. We'Il need
14 your advice, and we expect a ot of work going on in
15 this area and there will be a |ot of work wi th OSHA
16 and of course the state plan states will be heavily
17 i nvol ved on their end with OSHA
18 That's on the stinmulus stuff. As far as
19 DOC itself, on staffing, | just wanted to nmention:
20 We're gearing up. W're finally able to do sone
21 hiring. We just hired a new construction engi neer
22 w th good experience. Has he started yet?

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 16
1 MR. G LLEN: Yes.
2 MR. FAlI RFAX: He has started, okay.
3 As of |ast week, we hired two individuals
4 out of the construction industry to work in our
5 construction services office. | think they each have
6 probably 25, 30 years of experience in construction
7 api ece, so we're getting some good experience.
8 We're getting ready to hire a construction
9 safety education person that will help put together a
10 | ot of our progranms on construction safety and a | ot
11 of our training and provi de guidance to us and |
12 woul d think work real closely with our OSHA Training
13 Institute and even this commttee on devel opi ng
14 t hi ngs.
15 On our standards front, we have two mgj or
16 standards we're working on: confined space; and of
17 course | think all of you know, cranes and derricks.
18 On the confined space front, a hearing was had,
19 actually a re-hearing was held, last July 2008, and
20 that record was closed in October of |ast year. What
21 we're doing nowis -- nost of our effort has been on
22 cranes and derricks and we do have a small group
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1 wor ki ng on conpiling the comments and the input we
2 recei ved on the confined space standard. So that's
3 nmoving forward; slowy, but it is noving.
4 On cranes and derricks, | think nmost of you
5 are probably aware, the comrent period closed in
6 January of this year. A hearing was conducted | ast
7 nont h, March 17 through the 20th. The post-hearing
8 record will close on June 18th of this year, so
9 peopl e who participated in the hearing will have that
10 period of tinme to get additional coments in. W've
11 got already a |lot of comments. We've already got the
12 testinmony and we are working through conpiling all
13 that information, and as nore information cones in
14 we' || keep working on that.
15 So we're not just sitting back and waiting
16 for everything to close and comng in. W've got a
17 | ot of information now and we're working on that.
18 On the crane initiative, | anticipate there
19 will probably be a nunber of questions on that, wth
20 the classes |ast year and the crane and derrick
21 standard going forward now that we're working on it.
22 We have essentially a three-phase approach that we're
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1 working on. | think nmost of you are aware of that.
2 Phase one will provide informati on and outreach to
3 the construction industry. Basically, | guess that's
4 our outreach phase that we're working on, and then
5 we'll provide that to our stakehol ders and interested
6 parties.
7 Phase two, OSHA will work on our internal
8 folks: training, education of our own people. Then
9 phase three will be the | aunching of a national
10 enphasis programto actually go out and start
11 enf orcing and doi ng i nspecti ons.
12 As far as where we're at right now, we're
13 pretty nmuch right in the m ddle of phase one on that,
14 putting together materials, providing information,
15 wor ki ng on outreach.
16 We have a nunber of guidance docunents that
17 are in various stages of developnment. 1'Il just |ist
18 themto you: one on masonry work; one on skylights;
19 one on el evators; a guidance docunent on denolition
20 proj ects; personal protective equipnent; electrical
21 wor k; and then underground construction. Those are
22 t he gui dance projects. Many of these tie right into
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the Anmerican Reinvestment and Recovery Act work
that's going on.

The last thing I wanted to tal k about is
the field operationa manual and ki nd of give you an
overview of that. That was put together by people in
my other office, the Directorate of Enforcenent
Programs. | guess a little background and history.
When | started with OSHA we had a docunent that was
essentially the bible for doing conpliance work in
the field, called the field operations manual. That
manual was essentially set aside in 1994 and the
agency issued the field information-and reference
manual . We just used to call it the FIRM

A | ot of people thought the old field
operations manual was cancelled. It was never
cancelled. The field information manual pretty nuch
became the guiding docunent of what we use for
i nspection and the old field operations manual, many
of the chapters were incorporated into the FIRM and
so those chapters in the old nmanual were elim nated.
But there were probably six chapters that stayed in

the old field operations manual and were in effect
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1 and never changed or cancelled. A |ot of people
2 t hought they were.
3 What we've done with the new field
4 operations manual is the old FIRM manual is cancell ed
5 and the old FOM field operations manual, is
6 cancelled. So both of those docunents are cl osed
7 out. What we've done is taken the new field
8 oper ati ons manual and incorporated everything from
9 those manuals into that docunent. |It's now a 16-
10 chapter manual, conpared to four chapters in the
11 field informati on reference manual .
12 | f you haven't | ooked at i't, it is posted
13 on our web page, and it went in effect probably about
14 a month ago. | think it's a really good docunent.
15 |"mactually quite proud of it because for the first
16 time it actually follows the inspection process very
17 closely. So if you are a conpliance officer, it
18 t akes you through from your preparation for your
19 i nspection, the docunmentation you need to prepare,
20 what you need to do at the opening conference, what
21 you need to do on the inspection, all the stuff
22 you' re supposed to | ook at, what you' re supposed to
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1 do, and it goes into this post-inspection process,
2 devel oping the case file, preparing the violations,
3 I ssuing the violations, informal conferences,
4 contests, all that. It just covers it step by step.
5 The other thing we did which is really nice
6 is we were able to elimnate quite a few ot her
7 directives out there that di ssem nated OSHA policy,
8 and we were able to elimnate a lot of field
9 menmor anduns t hat gui ded information, how we did worKk.
10 What we're trying to do with this manual is rol
11 everything into one docunent.
12 So for instance, there was a docunent on
13 conpl aints. There was a docunent on fatality and
14 i nspections. There was a docunent on penalties. All
15 t hose have been rolled into the new FOM or field
16 oper ati ons manual .
17 I f you haven't gone on the public page and
18 | ooked at it, | would suggest if you're interested
19 that you do because it's all hyperlinked, and so if
20 you cone across a section and you want to go to the
21 ori gi nal docunent, you can point and click and it'l|
22 take you back to the original docunent so you can see
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1 the base information on it.
2 Wth the FOM or the field operations
3 manual , |"m planning to make it kind of a living
4 docunent. I n the past whenever we've made a policy
5 change we issued another directive. What this manual
6 wll dois | want to update it every 6 nonths to a
7 year, and as things change or policies change or we
8 add different information to it, it will be rolled
9 into the field operations manual and then it wll be
10 re-issued.

11 The idea behind that is | wanted a docunent
12 that you could pick up one manual and have everything
13 in it and not have to thunmb through three or four

14 directives or three or four other nenorandunms or

15 anything trying to figure out what's what.

16 So it's up there and it's on our web page.
17 It is in use now by our conpliance officers, and |

18 antici pate our next change or our first revision or
19 update of the manual will probably be in the fall.

20 We're already working on that. | would ask the

21 commttee if they have a chance to look at it, to

22 pl ease do so. If you folks have comments or
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suggestions, then I'"mvery interested in hearing it

because the first update will be in the fall
There's a small section on -- | wll tell
you, there's a small section on construction. | do

not anticipate or expect making changes to a | ot of

the manual s and directives in construction. They're
st and- al one docunents as they are, for instance the

| ock-out, tag-out -- not |ock-out, tag-out; the

mul ti-enpl oyer policy.

But there is a small chapter in there in
the FOMthat deals with construction. That's on hold
ri ght now because we're updating it ‘and I want to
make sure we have all the references to the
construction information in that and that it's
accurate. But that should be included in the new
manual with the first update in the fall

So, Mke, that's it.

CHAI RVAN THI BODEAUX: Thank you.

| s there anyone on the committee that has
gquestions? Frank?

MR. M GLIACCIO  Frank M gliacci o,

representing enpl oyees.
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Sir, you had nentioned that you' re | ooking
for a person to give advice on the construction
training. In what areas will you be | ooking for that
person to cone fronf

MR. FAIRFAX: We're getting ready to hire a
person in construction to work on a variety of
training information, training areas in construction.

MR. M GLIACCIO  So you've already nade
your mnd up on who you're hiring?

MR. FAI RFAX: No, no. W are in the
process.

MR MGLIACCIO That's what I'mtrying to
find out. What areas are you looking at? Are you
| ooki ng for sonmebody fromtraining in construction?
Are you |l ooking at colleges? Were are you | ooking?

MR. FAI RFAX: Noah.

MR. CONNELL: You nean where are we

pl anning on recruiting? WIlIl, the positionis -- the
title of the position will be education specialist.
So the kinds of skills that will be needed are

someone who is basically a professional type trainer

and devel ops presentations, someone who's really

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 25
1 going to be able to do effective outreach and
2 training.
3 This will be in our Ofice of Construction
4 Services, and for those positions we very nmuch try to
5 encourage especially people in the construction
6 i ndustry to apply for those positions. W' ve just
7 hired two individuals, as Rich nentioned, who both
8 have individually 25, 30 plus years of construction
9 experience. That's really what we nost |ike to get
10 for our Ofice of Construction Services positions,
11 i ncluding this upcom ng position, because that's who
12 this person's going to be working wirth. So that's
13 what we're hoping for.
14 MR. M GLIACCIO Has the announcenent been
15 put out yet?
16 MR. CONNELL: It hasn't been posted yet.
17 MR MGLIACCIO WII you let the commttee
18 menbers know when that's going out.
19 MR. CONNELL: Definitely.
20 MR. M GLI ACCI O. Thank you.
21 CHAI RVAN THI BODEAUX: Kevi n.
22 MR. BEAUREGARD: | was just wondering if
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you could expand a little bit about how you're

pl anning to target the stimulus sites and the |egal
basis that you're using to target them | know the
states have been asked to join in on that effort and
["'mtrying to get a little bit nmore information on

t hat .

MR. FAIRFAX: We're doing it actually a
coupl e ways. There is a nunber of web pages that are
governnment web pages where anyone getting noney from
t he governnment to work on projects are posting the
jobs that they' re doing, the |ocations, and what type
of work is being done.

Al so, under the Anmerican Recovery and
Rei nvestnment Act, tied in with the University of
Tennessee for the Dodge Reports, there's a connection
there and job sites that are being done under that
stinmulus noney are being | ogged in through the
Uni versity of Tennessee and being coded as such. So
what we're doing is taking |ocal enphasis prograns --
obvi ously, we have to follow the neutral selection
criteria and all that. But we're conpiling lists of

sites and establishnments where the work is going on,
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1 and then under the enphasis programwe will go out
2 and i nspect those sites as the jobs cone up.
3 It's pretty nmuch going to be just |ike we
4 identify normal sites for construction and inspect
5 under normal construction operations. But these wl]l
6 be targeted in this area. Mst of the work we
7 anticipate initially will be on roads, road work,
8 bri dge work, and hi ghway work. But there's quite a
9 few ot her areas.
10 Does that hel p?
11 MR. BEAUREGARD: It does. |Is there
12 sonebody that we can contact, the states can contact,
13 to kind of steer us towards the sites that you're
14 | ooki ng at?
15 MR. FAI RFAX: Yes. Me.
16 CHAI RVAN THI BODEAUX: Any ot her questions
17 fromany nenbers of the commttee for Rich? Yes?
18 MR. RUSSELL: 1'd |like to ask a question or
19 at least for consideration: As an ACCOSH nenber,
20 sonetimes we don't always understand who works for
21 the Directorate of Construction or really understand
22 all of the different parts of construction. | think
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it would be a good thing if in sone neetings, ACCOSH
nmeeti ngs, we mght take a division and actually bring
sone of the people who work at that division in to
the commttee and just tal k about some of what they
do.

| think it would actually help us if we
were to know exactly who made up the construction
di vi sion and what are the different departnents in
the construction division and what the people in each
of those departnents m ght do. So could you consider
that as a possible agenda item you know, where at
each comm ttee neeting you bring in-a division and
actually have that division just talk to the
comm ttee about sonme of the things they're doing,
because | think it would help us in terns of better
hel pi ng OSHA.

MR. FAIRFAX: | think it's a really good
idea. |'mnore than happy to set that up, and we can
probably do it, if the commttee agrees, at the next
nmeeting. There's a nunber of divisions in the
Construction O fice. You may not be aware of it, but

in my other office, which is the Directorate of
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1 Enf or cenent Prograns, the health conmponent for
2 construction is with me in that directorate. It's
3 not over in this directorate.
4 So we could certainly have the different
5 groups in the Construction Directorate cone forward
6 and present what they do, and then |I'd be nore than
7 happy to bring in the people that work in
8 construction on the health side in ny office, in ny
9 other office, in to do that, give a presentation to
10 you, too.
11 | think it's a good idea. W'd be nore
12 t han happy to do that.
13 CHAI RVAN THI BODEAUX: Tom
14 MR. KAVICKY: M. Fairfax, to go along with
15 what Emett just said -- Tom Kavi cky, enployee rep
16 wth the carpenters -- having Bill Parsons part of
17 each work group this past week has been really
18 beneficial, adding direction to each work group on if
19 you get stuck, if you have issues, comments,
20 guestions. "M office door is open,” that's his
21 policy. And I'Il tell you what, Liz and | took
22 advantage of it, and we had a very good neeting and |
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1 see a |l ot of good things happening.
2 Thank you.
3 MR. FAI RFAX: That's nice. Thank you.
4 Good.
5 CHAI RMAN THI BODEAUX: Anyone el se on the
6 comm ttee have any questions of Richard?
7 (No response.)

8 CHAI RMAN THI BODEAUX: | have one. You had
9 said with the stinulus, new work fromthe stinulus
10 package, etcetera, that you were going to have a | ot
11 nore activity, obviously, and we hope so; and that
12 you wanted ACCOSH to assist as far as sonme new work
13 groups. Do you have any suggestions in that or are
14 you going to utilize the work groups we have now to

15 further that?

16 MR. FAlI RFAX: Actually, | was hoping to
17 | eave it to you folks. | nmean, if your work groups
18 you have now cover it that would be great. If we
19 t hink we need other work groups, then I'd like to
20 have a conversation about it.

21 CHAI RMAN THI BODEAUX:  Okay.

22 MR. FAIRFAX: | think for the next couple

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 16, 2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 31

years there's going to be a trenmendous anmount of work
going on in this area. W'Il|l be shifting our
resources in OSHA to cover it. In my mnd, if we're
going to do it right we certainly need the input of
this group. | just want to make sure the outreach
materials we have, any sort of training that we're
doi ng, our focus areas for enforcenent are in |ine
and appropriate with what the commttee thinks.

CHAI RMAN THI BODEAUX: Thank you.

Susan.

MS. BILHORN: Followi ng up on that thought,
because we only neet formally maybe ‘anot her three
times this year, and because this is a very fast-
novi ng - -

MR. FAIRFAX: It's very fast-noving.

MS. BILHORN: -- activity, |'m wondering
how we m ght be able to make sure that we're cl oser
aligned. For exanple, we just nmet this whol e week
and | think this m ght have been a good subject for
us to be tal king about in some of our sessions, but |
don't think we --

MR. FAlI RFAX: Yes, we've been pretty nuch
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1 wor ki ng straight out for the |ast maybe nonth and a
2 hal f, two nonths.
3 One of the things we're doing that m ght
4 help and I think would help the commttee is, it's
5 not up yet, but I think it will be up probably by the
6 end of this nonth, is what our goal is. There's
7 going to be on our public web page, there will be
8 everything we' re doi ng, planning, and devel oping wl|
9 be posted there. That's part of the whole President
10 Cbama' s transparency issue, so everything we're
11 wor ki ng on, everything we've devel oped, everything
12 we' ve put together, everything we are using, our
13 enphasi s prograns, they'll be posted up on that at
14 t hat point.
15 Everything will be up there, so I think
16 that's probably a starting point to | ook at. W can
17 see what we're doing. |If people have individua
18 comments or at the next neeting we can put together a
19 group or something, whatever.
20 MS. BILHORN: Well, maybe | can suggest
21 that also if there are sone specific things you think
22 about to be able to --
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1 MR. FAlI RFAX:  Yes.
2 MS. BILHORN: -- pull sonmething in between
3 at any point.
4 MR. FAI RFAX: Definitely.
5 CHAI RMAN THI BODEAUX: |Is there anyone el se
6 on the commttee has any questions?
7 (No response.)
8 CHAI RMAN THI BODEAUX: Just a comment. Bil
9 Parsons at his coments to each of our work group
10 nmeeti ngs was making the suggestion that in between
11 nmeetings that it m ght be appropriate for sone of us
12 on our work groups and himto get together on
13 conference calls, so if there's any kind of issues
14 that come up in your directorate that would probably
15 be a real good way to get sonething started before
16 our next formal neeting, and we could work towards
17 t hat ahead of tine.
18 MR. FAlI RFAX: That woul d be great.
19 CHAI RMAN THI BODEAUX: Okay. Anything el se?
20 (No response.)
21 CHAI RMAN THI BODEAUX: Thanks, Richard.
22 MR. BUCHET: M. Chairman.
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1 CHAI RMAN THI BODEAUX:  Yes, sir.
2 MR. BUCHET: We have a speaker from DCSP
3 Ms. Cathy Oiver, who can junp in if you give us a
4 m nute to put the Power Point up.
5 CHAI RMAN THI BODEAUX: (Okay, thank you.
6 (Pause.)
7 CHAI RVAN THI BODEAUX: Pl ease i ntroduce
8 yoursel f.
9 CONSTRUCTI ON COOPERATI VE PROGRAM UPDATE
10 (Screens.)
11 MS. OLIVER MWy nanme is Cathy Oiver. |I'm
12 speaki ng on behalf of the Directorate of Cooperative
13 and State Programs. Qur director is M. Steven Wtt,
14 and it's a pleasure for ne to be here and represent
15 the office and give you a brief update on our
16 cooperative prograns and the activities, focusing
17 specifically on the activities in the construction
18 i ndustry.
19 We have many years of experience and |ots
20 of data to back up that our cooperative prograns are
21 havi ng an inpact on reducing fatalities, injuries,
22 and illnesses in the work place, and |I hope to
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1 hi ghl i ght sonme of those today. Qur progranms continue
2 to reach thousands of enployers and actually over a
3 mllion enpl oyees. Sone of you here at this table
4 have been part of sone of our cooperative program
5 successes and | want to thank you for that.
6 Today |I'm going to talk about five key
7 areas, again very briefly, but: our voluntary
8 protection prograns; our OSHA strategic partnership
9 progranm our alliances program and our consultation
10 SHARP initiative in construction; and al so our newest
11 cooperative program OSHA chall enge.
12 Most of you are famliar with the VPP
13 It's based on trilateral cooperation of |abor,
14 managenent, and governnent. It is a proven nodel.
15 It's not just about conpanies with really good
16 prograns applying for VPP and getting recognition.
17 It's about conpanies who want to turn their safety
18 and heal th program around using the VPP nodel and
19 then after 18 nonths or 3 years being recognized for
20 t hat .
21 We're really proud that recently the
22 Departnment of Defense actually selected the VPP nodel
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1 to reduce injuries and illnesses across all the
2 services in the Departnment of Defense. 1In fact, they
3 have 135 sites currently working on VPP, with 300
4 nmore in the pipeline. They've actually funded a VPP
5 center of excellence to inprove their safety and
6 health and work on this particular initiative.
7 We do have over 2200 participants in the
8 program ri ght now and we' re approachi ng covering
9 900, 000 enpl oyees with just this program CQur 2007
10 eval uati on continues to denonstrate that participants
11 in the program have injury and illness reductions
12 nore than 50 percent bel ow the BLS averages for their
13 respective industries.
14 We' ve had sonme growth in VPP in the
15 construction industry and | think that's mainly
16 because originally we had a site-based approach and
17 now we' ve expanded that and have an approach where
18 construction conpanies with nobile work forces
19 wor king at a variety of |ocations and on short-term
20 proj ects can actually apply for VPP. So we now have
21 107 construction participants, and 39 percent of
22 t hose have uni on representation.
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1 | think the next statistic is really

2 interesting and conpelling, in that the construction

3 i ndustry that's used the VPP nodel are seeing TCIR

4 reducti ons and DART reductions nore than 60 percent

5 bel ow t he national averages. |[If you take the

6 Nati onal Safety Council estimte of $39, 000 per DART

7 injury, those particular conpanies that have

8 participated in VPP have saved about $9 mllion.

9 Based on al nost ten years of experinmenting
10 and piloting progranms with construction and VPP, we
11 actually made a change in our recent Federal Register
12 notice for VPP which was published January 9th and
13 will becone effective in May. 1t gives again those
14 conmpani es opportunities with nobile work forces to
15 apply, and they can apply in what we call a
16 desi gnat ed geographic area, which neans they go to
17 the region and they work with the regional
18 adm ni strator and, based on the work they're
19 perform ng in that particular region, they can get a
20 desi gnat ed geographic area anywhere from an area
21 office to a region-w de designation.

22 Then we do a two-phased VPP on-site review
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1 process: one on the safety and heal th nanagenent

2 system of the conpany's safety and heal th managenent

3 systemwi thin that designated geographic area; and

4 then we follow up with other on-site evaluations for

5 work that's actually being performed in that

6 desi gnat ed geographic area. Once approved, then al

7 of the work performed within that designated

8 geographic area then attains a VPP status.

9 Anot her opportunity for construction in our
10 recent VPP Federal Register notice is what we call a
11 corporate option. | want to make sure it's clear
12 this doesn't nean that you apply and all of the work
13 perfornmed in the United States by that corporation
14 becomes VPP. That's not what this nmeans. It
15 actually nmeans that you can apply; we review your
16 corporate safety and heal th managenent system and if
17 you nake a significant conmtnment to VPP to bring in
18 at least ten sites or designated geographic areas
19 within a five-year period, we review your safety and
20 heal t h managenent system and then the sites that cone
21 in or the designated geographic areas that cone in

22 under that corporate can give us streanlined
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paper wor k.

One of the coments that we sonetinmes get
fromthe construction industry on VPP is the
docunentation requirenment to get into the program
We think we've addressed that with this process.

Again, it's a two-phase evaluation. W
actually have three current construction conpanies
that are participating under our corporate option
ri ght now, and we have another one that's actually
appl i ed.

So that's kind of our VPP update. Moving
on to our OSHA strategic partnership program we're
in our tenth year of the OSHA strategic partnership
program In those ten years we've had over 600
partnerships, 74 percent in the construction. So the
construction industry is really using this nodel to
i nprove safety and heal th.

There is actually two nodels | just want to
focus on really quickly. One is the nodel that's
really site-based and actually over 50 percent of the
bi g sports conpl exes that have been constructed in

the United States over the past ten years have been
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1 done through the OSHA strategic partnership program
2 The other nodel -- and Jims here and
3 hope he'll back me up on this, but we have a great
4 partnership with the electrical transm ssion and
5 di stribution industry, and this particular program
6 allows us to really | everage our opportunities to
7 reduce fatalities, injuries, and illnesses in the
8 wor kpl ace, because in that particular partnership
9 we' ve got 70 percent of the industry at the table and
10 we' ve got seven mmj or conpani es, associations, the
11 unions at the table, working on inproving safety and
12 health in that particular industry.
13 Through that partnership, we've devel oped
14 best practices, specific training prograns for this
15 i ndustry, and al so shared best practices.
16 Anot her one that's used, that we've been
17 able to | everage through the partnership program is
18 our tower erector partnership with the Associ ation of
19 Tower Erectors. Last year there were 97 participants
20 in that program and they were able to reduce their
21 injury and illness performance by nore than 35
22 percent fromthe previous year by being involved in
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the partnership. They also have been able to put
t oget her other things, |ike PSA announcenents and
news alerts, so that when there's a fatality in an
i ndustry and there's a root cause that's defined,
that information is shared through the partnership.

As of March 31, 2009, we have 168 active
partnershi ps, again 82 percent in construction, and
30 percent of our partnerships have union
signatories. This is just sone
exanpl es of some of the fol ks that we've been
partnering with through our strategic partnership
program As you can see, we have both industry and
uni on representation.

The inpact. Each year we're getting nore
and nore data from our partnership program Last
year we had 60 percent of our partnerships giving us
i nformation, or between 60 and 70, on their TCIR and
DART rates. You can see that they are achieving
results bel ow the industry averages.

Al so, our partners continue to tell us in
our evaluations that they appreciate the inproved

relationship with the agency and they also seemto
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1 get inproved relations between enpl oyers and
2 enpl oyees that are involved in the partnerships.
3 Qur alliance programis really going
4 strong. We have 483 active alliances. Many of them
5 are in our regional areas, where the rubber neets the
6 road.
7 | see our new Acting Assistant Secretary is
8 here, so |'m going to pause for a nonent.
9 MR. BARAB: You can finish.
10 MS. OLIVER: That's okay.
11 CHAI RMAN THI BODEAUX: W&l cone.
12 VELCOVE AND OSHA UPDATE
13 MR. BARAB: Thank you. | guess |I'm on
14 here. | just wanted to thank you for com ng down. |
15 am Jordan Barab. | think I know a | ot of you. Sone
16 of you I don't know. But |I'm happy to be here.
17 Actual ly, I'm happy you guys are all neeting the
18 first week |I'm here because I'"'mtrying to get to know
19 everybody and get to know what all the conmttees are
20 doi ng.
21 | want to bring greetings on behal f of
22 Secretary Solis, who is I think still out of town
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today. But she and I both want to thank you for al
the energy you've put into this commttee. |It's very
I mportant to us.

| also want to start -- | know there's been
some confusion here, but I want to start by thanking
M ke Thi bodeaux for serving as the Chairperson.
haven't met you actually yet. The remarks that were
witten for me say that you're an expert in
residential construction safety. M only personal
i npression is that everybody |'ve tal ked to about you
says you're a great guy. So I'll believe them

CHAI RVAN THI BODEAUX: Thank you.

MR. BARAB: And hopefully we'll be getting
to know you. | nean people from both | abor and
i ndustry, so that speaks well.

But as you're all aware, with the Anerican
Recovery and Rei nvestnent Act we're going to be --
t he Federal Governnent, the econony, is going to be
putting a | ot of enphasis on infrastructure projects,
such as hi ghway construction, energy construction.
OSHA's going to need to get the best expertise and

| eadership in that specific area. So in |ight of
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this new focus, we as of the end of this nmeeting, we
are going to be switching the chairmanship from M ke
to Frank Mgliaccio as the new Chair.

| know there's been sonme confusion here
about when that change was going to take place and,
al t hough we are highly trained professionals here,
sonetimes the bureaucracy gets the best of even us,
so things don't always happen when they're originally
supposed to happen.

But again, | do want to thank M ke for
doing a great job as chair of this conmttee and we
want to wel come Frank, we wll welconme Frank, for the
next meeting.

As | said, | want to thank all of you for
serving on this conmttee. | knowit's a mjor
i nvest ment of your tine and energy. From what |
hear, that major investnent of your tinme and energy
hasn't been conpletely appreciated over the | ast
several years. But | do want to make very clear to
you, both comng fromnme and from Secretary Solis,
that we do put a lot of value on good information and

assi stance fromthe advisory commttees, because we
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think you are the experts out there. You know what's
best. You know what's going on outside of these
wal ls. You know what's going on in the workplaces in
the United States.

| have told the staff here and | wll
continue to tell themto treat advisory commttees as
if they are actually conmttees of advisors. W want
your advice, we want your assistance. W think that
OSHA wi || produce a better product with your advice
and Anerican workplaces will be safer. That's why we
again ask you to conme in here and invest your tinme
and energy in this.

Let's nove on to sonme bigger issues here.
It's no secret to anyone, least of all to you, that
this country's facing sonme difficult econom c tines.
Secretary Solis over the | ast several weeks has been
traveling around with President Obama to tal k about
the crisis and al so tal k about how we're going to use
the federal funds that are intended to have an i npact
on not only the enploynent situation in this country,
but al so, especially fromour concern, how that work

i s done.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 46
1 As we all know, the |ast couple years have
2 been rough for construction workers. This whole
3 country witnessed the two disastrous construction
4 crane collapses in New York and the resulting deaths
5 fromthose. There was also a |lot of attention paid
6 to the fatalities in Las Vegas, and there was a
7 hearing held on both of those, quite a bit of press
8 converage to both of those.
9 But as usual, what Anericans don't see are
10 the 20 construction workers that are killed every
11 week on the job here in the United States. They, as
12 you all know, die one by one and basically go
13 unnoti ced except for their friends, their famly, and
14 their coworkers. These are the tragedies that we
15 really need to bring to light in the United States,
16 for the people of the United States, and these are
17 the people we're really working for here.
18 Now, as rough as these past few years have
19 been with the recession, problenms in the econony, ny
20 fear is -- and I think, talking to a |ot of you, this
21 is true -- that things threaten to get worse in terns
22 of health and safety. Wen economc ties are bad,
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wor kers are nmuch nore reluctant to conpl ain about
heal th and safety conditions because they're nore
afraid of losing their jobs. Wth tighter budgets,
you'll see nobre and nore conpanies sacrificing. The
first thing they cut are their safety budgets, their
trai ning budgets, their health and safety people.

You | ook at what the experts say, there's
al ready a reporting problemout there in terns of
reporting injuries and illnesses. Bad econonm c tines
put even nore pressure on conpani es to save those
I nsurance costs, some of themthat are inclined to
not report honestly in the first place. WMaintenance
gets deferred. Machinery that should be retired or
repai red doesn't get retired or repaired.

Al'l of those can lead to nore health and
safety problens. So what we are trying to do here at
OSHA is really focus on how to address that, | nean,
how t o address the problens that are already
exi sting, and particularly how to address the
problens that will be com ng up. You'll be hearing
much nore about that in the com ng weeks.

You'll need to, we will need to, you wl
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1 need to intensify your efforts to nonitor the health
2 and safety of the nmen and wonen that are doing the
3 recovery work, that are working on our bridges and
4 our roads and doing that inportant work to put
5 America back to work and to rebuild Anmerica.
6 You al so have another responsibility. You
7 all, the people here representing the workers and the
8 | abor unions, have a responsibility to nake sure that
9 your nmenbers are educated and enpowered to insist on
10 saf e wor kpl aces. Managenent nenbers, the sane token
11 You here | think are w thout a doubt the best of the
12 best out there in terns of your health and safety
13 programs, but, as you're well aware, there are a | ot
14 of conpanies out there that aren't quite as dedicated
15 to health and safety as you are, and it's going to be
16 up to you to really set that exanple and take that
17 message to conpanies all across Anerica that health
18 and safety needs to be a first priority.
19 One of the things -- again, we wll be
20 wor ki ng on prograns and try to help in that effort
21 and try to really push that effort forward. We wll
22 be announci ng sone of that program nmaybe all of that
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1 program on Workers Menorial Day, which is Apri
2 28th. That's the day, as probably all of you know,
3 when we recogni ze and honor those who have been
4 injured and killed on the job and redoubl e our
5 efforts to make sure that these tragedies don't
6 happen agai n.
7 To comenorate Workers Menorial Day there
8 iIs going to be a special cerenony in Silver Spring at
9 t he National Labor College. There'll be a
10 groundbr eaki ng cerenony for a new workers nenori al
11 There' Il be a | ot of faculty, probably hundreds of
12 students, rank and file workers and - uni on nenbers out
13 there. Rich Fairfax is going to be out there. He's
14 going to be doing a panel on enforcenent. And
15 Secretary Solis has also been invited to speak out
16 t here.
17 The plans right now are to take advant age
18 of that cerenony and that day to unroll a nunber of
19 products and new prograns that will be associ at ed
20 wth the stinmulus package. Sone of these include a
21 qui ck card on nail gun safety, sone detailed
22 gui delines on silica exposures in construction, sone
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Spani sh transl ati ons of some safety and health
instruction bullets, conpactor rollover hazards, and
hazards associated with operating skid steerl oaders.
So you'll see sone activity then around April 28th
and hopefully some inportant announcenents as well.

Al'l right, et me just get to sone other
details here, some of the announcenents. |'m going
to admt that a | ot of these have been witten for
me, so |'mgoing to go through sonme of themand |I'm
going to also allow sone tinme for questions on these,
and |'m going to probably answer very few of your
guesti ons because |'ve only been here a few days and
probably don't know all the detailed answers, but
wll be glad to defer to the other staff here who
actually do have the answers.

| want to first start off by announci ng,
whi ch all of you know, that Rich Fairfax has taken on

new responsibilities as the Acting Director of the

Construction Directorate. | for one amvery happy
that he's doing that. He's doing a great job so far.
But we will be working also on finding a real

per manent director. QObviously, construction safety
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1 is an extrenely inportant part of this organization
2 and we do need to find a dynam c, new, energetic
3 director for that directorate, and we will be working
4 on that.
5 There's a new field operations manual which
6 has sonme construction-related aspects to it. Rich
7 Fairfax will make a presentation on that |ater.
8 You're all aware we just finished hearings
9 on the crane safety standard. W will be going over
10 the comments nade at that hearing. WMy 19th is the
11 deadline for hearing participants to submt
12 supporting data. June 18th is the deadline for those
13 testified to file witten comments and briefs. As
14 usual, we will be going over all of those and trying
15 to nove forward as rapidly as possible in getting a
16 final standard out.
17 Confined spaces in construction, again, as
18 you know, the hearings ended in June of 2008. The
19 deadline for submtting informati on was in Cctober.
20 We' re conbing through those comments as well and then
21 wi Il hopefully nove forward quickly on that as well.
22 There's a trenching presentation later this
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1 norning that will | ook at the expanded availability
2 and useability of trench protection systens, which --
3 I may want to cone over and take a | ook at that.
4 Woul d sonebody talk to ne after that? | personally,
5 as many of you know, just aminfuriated weekly, on a
6 weekly basis, when people get killed in trench
7 col l apses. There's as far as |I'm concerned no
8 excuse, and | think sonme of this technology wll nean
9 there are even | ess than no excuses for people
10 getting killed in trench coll apses.
11 Several new publications -- el evator
12 constructi on, underground construction, masonry
13 construction -- a couple of new quick cards, and
14 we' ||l be asking for your feedback on those as well.
15 There are sone course revisions, and
16 guess Hank Payne has already tal ked to you about sone
17 of those and will continue to talk to you about sone
18 of those.
19 We're going to be maki ng a new announcenent
20 on Susan Harwood training grants hopefully in the
21 next 30 days. | need to go through sone of those,
22 but there is a lot of enphasis on construction in
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1 those. So that'll put a little nore noney out there
2 to do that kind of training.
3 Finally, 1 just want to thank you al
4 again. Again, your expertise is much val ued around
5 here and we will be taking advantage, full advantage
6 of you, both the work you do on these commttees and
7 especially the work you do even before this neeting
8 in ternms of the work groups and things like that. So
9 keep up the good work
10 | am as well as -- "as well as." Under
11 Presi dent Obama's | eadership, we are dedicated here
12 as well to increasing the openness i'n governnent.
13 V\hat ever we can do within whatever |egal restrictions
14 we have to let you know what we're doing and get your
15 I nput, we wll do.
16 So again, thank you for comng. |1'Il take,
17 al though I'"'m not sure I'll answer, any questions you
18 have.
19 CHAI RMAN THI BODEAUX:  Thank you for being
20 here this norning. We appreciate it.
21 Are there any questions fromthe commttee
22 of the Assistant Secretary?
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1 (No response.)
2 CHAI RVAN THI BODEAUX:  You got off really
3 easy this norning.
4 (Laughter.)
5 CHAI RVAN THI BODEAUX: | think it's because
6 you put you're only here this week, you were only
7 here this week.
8 MR. BARAB: Right. Next tinme | shouldn't
9 expect such a --
10 (Laughter.)
11 MR. BARAB: Well, thanks a | ot.
12 CHAI RVAN THI BODEAUX: Thank you for being
13 her e.
14 MR. BARAB: Feel free to get in touch.
15 CHAI RMAN THI BODEAUX: We know you have a
16 busy schedule. We appreciate it.
17 MR. BARAB: Thanks.
18 CHAI RVAN THI BODEAUX: Would you like to
19 finish up your presentation? Thanks for deferring.
20 MS. OLIVER: Oh, no problem
21 Well, thank you. | just briefly went
22 t hrough our VPP and our strategic partnership
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program and | think I was just getting started on
the alliance program This is very inportant in
terms of the inpact that it's having on worker safety
and health in terns of getting stakehol ders together
to discuss key issues, cone up with tools and
products and processes that can be shared with the
I ndustry.

Of our 61 national partnerships, 15 of them
-- and there are only 9 of themlisted on the slide -
- but 15 of themare actually in construction. So
we're very proud about that.

We have two construction-rel ated nati onal
alliances. Let nme go back just a mnute on the slide

her e. One is with the National Association of Honme

Buil ders. | just wanted to highlight that for just a
mnute. |Its focus is on limted English proficiency,
fall, electrical, struck-by, and caught-in-between

safety hazards. The National Association of Hone
Bui | ders has actually conducted a how to build a
house sem nar for OSHA federal-state plan and on-site
consultation representatives. So that's hel ping

expand our know edge and it focuses on safety
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1 hazards, trade contractors, and materials and
2 construction nethods.
3 Anot her one of our alliances we're very
4 proud of was started in 2003 and renewed in 2007, as
5 was the one with National Association of Hone
6 Bui |l ders. They've actually devel oped a safety and
7 heal t h manual and also a site-specific plan which
8 focuses on prevention and provides checklists for
9 construction sites.
10 25 products have been devel oped under the
11 alliance programrelated to the construction
12 i ndustry, and |I'm just going to nention a couple of
13 them But these are all available on the web site
14 and | hope you've had an opportunity to take a | ook
15 at some of them One of them was devel oped through
16 our roadway work zone safety and health coalition
17 and they devel oped an internal traffic control plan
18 brochure and steps for controlling the fl ow of
19 vehicles within the construction work site.
20 Al so, one with our Association of Equi pment
21 Manuf acturers did a bulletin on preventing rough
22 terrain forklift accidents and best practices and how
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1 to prevent overturns and run-over accidents.
2 So all of these products we think are
3 useful, and hopefully the construction industry is
4 maki ng use of those.
5 Because we had so many alliances in the
6 construction industry, they wanted to get together as
7 a group and in 2004 there was a construction
8 roundt abl e was formed. Under this roundtable there
9 are four key work groups: one, the design for safety
10 wor k group; the second is the fall protection work
11 group; a strains and sprains subgroup; and a case
12 study and success story subgroup.
13 Sone of the products devel oped under this
14 is the prevention of falls, fatalities, and injuries
15 in the construction industry. That's a slide
16 presentation out of the design for safety work group.
17 They' ve al so created a design for safety web site and
18 public presentations on design for safety. Under the
19 fall protection work group, there have been tip
20 sheets devel oped for enployers and enpl oyees to
21 descri be the general safety tips to prevent fall-
22 related injuries in the workplace, and al so
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presentati ons and tool box tal ks that get very
specific, like on | adder safety.

| just want to nmention that in ternms of our
consul tation program two states, Vernont and
California, are piloting programs on a SHARP, which
is a safety and heal th nmanagenment system based
program where we're trying to devel op and recogni ze
enpl oyers with effective safety and heal th nanagenment
systenms in small businesses. They are actually
piloting that program and we'll be review ng the
results of that really soon, so we're hopeful that in
smal | business there will also be an opportunity to
recogni ze enployers in the construction industry with
good safety and health nmanagenent systens.

| just want to close with our OSHA
chal l enge program It's one of our newest prograns.
It actually was devel oped to provide a three-stage
road map to devel oping and inplenenting a safety and
heal t h managenment system In that road map we
identify for each of those three stages what actions
need to be taken, what results need to be achieved,

and what docunentation needs to take place. It's
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really having quite an inpact on hel pi ng enpl oyers
who | ook at the entire safety and heal th managenent
system and kind of don't know where to start. It's a
great gap analysis tool. It is an on-line tool
that's easy to use.

We now have 202 participants in the program
and 50 percent of those are actually in the
construction industry and 45 percent are unioni zed.
There's a lot of information on the web site with
t hat .

We do have good results fromthe people
t hat have participated in this program They're
getting injury and illness reductions in the first
year of their participation of nore than 30 percent.
| just want to nention as a success story Thomas and
Mar ker, one of the general contractors who use this
program and they actually were able to reduce their
injuries and illnesses by nore than 50 percent and
al so drop their workers conpensation costs by 99
percent. In 2007 they had no lost tine clains. So |
think that really speaks for the value of the

program and we're | ooking forward to having nore
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1 participants in that program
2 So with that, | think I just want to cl ose
3 with | think our cooperative progranms do have a pl ace
4 al ongsi de our strong perfornmance, our strong
5 enforcenment progranms, in reducing injuries and
6 i1l nesses. W look forward to working with you and
7 hearing from you about your ideas on how we can make
8 i nprovenments and i nprove the inpact of these prograns
9 across the country for our workers.
10 Thank you.
11 CHAI RMAN THI BODEAUX: Thank you.
12 Are there any questions from any nenbers of
13 the commttee of Ms. Oiver concerning her
14 presentation? Frank?
15 MR. MGLIACCIO Cathy, you said -- | just
16 want to tal k about just the VPP program Wbuld you
17 have an idea of the size or the nunber of enpl oyees
18 average for the nenbers of that group, what the
19 average size is? Any idea?
20 MS. OLIVER: Yes. | believe it's between
21 about 150 and 200 enpl oyees. But | can get that
22 specifically for you.
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MR MGLIACCIO If you could do that.

What woul d you think would be the | argest?
That's the average. What would be the | argest and
the small est groups that you have in these?

M5. OLIVER: We have sites as small as like
ni ne enpl oyees and we al so have a site of 18, 000
enpl oyees. So it's quite a range.

MR. M GLI ACCI O Thank you.

CHAI RMAN THI BODEAUX:  Anyone el se havi ng
any questions?

MS. SHORTALL: | have a request. Cathy,
could you email nme a copy of your Power Poi nt
presentation so | can get that entered in the record?

MS. OLIVER: Sure.

MS. SHORTALL: Thanks so nuch.

CHAI RMAN THI BODEAUX:  Yes, Jinf

MR. TOVASESKI: 1'd like to make a conment.
Cat hy nentioned the strategic partnerships that were
involved with the major line contractors, power |ine
construction contractors in the United States, both
uni on and non-union. W' ve been at this now fromthe

first day we started tal king about it until today for
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1 alittle over four years. W' ve had the opportunity
2 to make sonme renmarkabl e progress that we woul d have
3 never had the opportunity to do, things |ike we're
4 doing now, that's affecting the industry both in the
5 uni on sector and the non-union sector, but really
6 affecting the safety of the work, that in sone cases
7 goes well beyond what current OSHA regul ations
8 requi re and even what sone of the proposed
9 regul ati ons that we're working on require.
10 We had a difficult time getting started.
11 It took us alnost, what, two years to get even the
12 agreenment ironed out and signed. But | think what
13 happened in the long run was the industry finally
14 convinced the attorneys that we were doing a good
15 thing and we really wanted to do this. | know al
16 t he | anguage had to be right and everything, but we
17 finally got it to where we were able to, like |I said,
18 do sone good things.
19 One of the | think the issues that are a
20 little different with this strategic partnership and
21 maybe others also is anything that we produce in the
22 way of best practices or anything else like that, the
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1 agreenment requires each one of the enployers to
2 i npl enment these. That goes a |ong way, because we
3 have some -- in this type of work, face it, any tine
4 you work around energi zed electrical circuits, and
5 especially on some of the high voltage circuits that
6 we work on, the |ikelihood of accidents occurring is
7 hi gh. There's just no question about it.
8 We have good regul ations. W have good
9 work rules. But there is always chances for errors.
10 But one of the other unique things is, depending upon
11 what part of the you're from is how that work gets
12 done. In sone parts of the country-one thing is
13 acceptable; in another part of the country that same
14 wor k practice has never been acceptabl e.
15 So to be able to get the enployers
16 t oget her, the union together, the non-union enployers
17 together, and the ability to affect how this work
18 gets done with all of these other issues that are at
19 hand, and finally to get to the point where each one
20 of the enployers in every part of the country has
21 i mpl emented these work rules, has just been
22 phenonenal. And we woul dn't have been able to do it
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1 wi t hout using this opportunity that we had with the

2 strategic partnership.

3 CHAI RMAN THI BODEAUX: Thank you, Jim

4 MS. OLI VER: Thank you, Jim

5 CHAI RMVAN THI BODEAUX:  Anyone el se? Susan?
6 MS. BILHORN: | just wanted to nention, |

7 think the enphasis that we've seen, our conpany has
8 seen, over the last -- with the defense side and even
9 NASA, the relationships, where they' re actually
10 nmovi ng toward VPP, has been extrenely positive. |
11 encourage that to happen with municipal entities as
12 wel |, because frankly it's kind of surprising to see
13 sonetinmes, with our broad base of clients, comerci al
14 and public sector, that sonetines it's kind of
15 di sappointing to find the stronger enphasis in the
16 commerci al side and a reduced enphasis on the federal
17 and rmuni ci pal .
18 So it's really good to see that in the
19 federal side. It would be really good to see nore
20 and nore of that pushed on the nunicipal side. W
21 have sone clients who still have an enphasis that

22 they really don't want us to care about safety or to
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1 focus on safety because it introduces greater
2 liability to them and that's really not the way
3 we're going to get things done.
4 MS. OLIVER: Thank you for that comment.
5 CHAI RMAN THI BODEAUX: Any ot her comments or
6 guesti ons?
7 (No response.)
8 CHAI RMAN THI BODEAUX:  Okay.
9 MS5. OLIVER: Thank you so nuch.
10 CHAI RVAN THI BODEAUX: Cat hy, thank you very
11 much for your presentation.
12 MS. SHORTALL: M. Chair, *at this time |I'd
13 like to request entering a fewitens into the record
14 of this neeting. First is Exhibit 0002, the BLS 2007
15 data on fatal occupational injuries by industry and
16 event exposure -- which, for those in the audience
17 who don't have a copy, would be Table A-1 on BLS s
18 web site.
19 As Exhibit 0003, the BLS 2000 incident
20 rates for non-fatal occupational injuries and
21 i1l nesses by industry and case types, which would be
22 Tabl e 1.
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As Exhi bit 0004, the U.S. Census Bureau

2006 census of U.S. businesses by enploynent size.

And as Exhi bit 0005, a hard copy of the
Power Point presentation on construction cooperative
programs by Cathy Oiver. These will all be entered
I nto OSHA Docket No. OSHA-2009-0001

CHAI RMAN THI BODEAUX: So entered.

M. Buchet, do you have anything to offer
before we take a break?

MR. BUCHET: M. Chairman, how nuch do you
want to advance the schedule? |'msure that M.
Gllen fromN OSH would be willing to junp in and
start his presentation, and we can pick up with the
Solicitor's representative when he arrives. He isn't
going to be here for a few mnutes. O we can take a
br eak.

CHAI RMAN THI BODEAUX: Matthew, are you
ready?

Al'l right, thank you.

NI OSH NORA UPDATE
(Screens.)

MR. GILLEN: AlIl right. Good norning,
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1 everybody. | wanted to provide a N OSH update to
2 focus on devel opnents since our Decenber ACCOSH
3 meeti ng.
4 The first thing was to report that the
5 Nati onal Academ es published the construction
6 research at NI OSH report, so we discussed the actual
7 recommendations in the report at the Decenber
8 neeting, so | won't do that. But | did bring
9 publ i shed copies for the ACCOSH nenbers who don't
10 have a copy yet, and I'l|l provide those during the
11 break so that everybody has a copy.
12 The other thing is | wanted to descri be
13 that NI OSH, which has a | arge construction center
14 that's part of our program that goes in five-year
15 i ncrenments, we've put out an announcenent for the
16 next five-year cycle. So in February we put out this
17 construction center fundi ng announcenent, what we
18 call an RFA, request for applications. It invites
19 cooperative agreenent research proposals for the next
20 five-year period.
21 So the applications will conme in in My,
22 and the proposals will be reviewed over the sumrer
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and there will be award in Septenber of 2009 for the
next five-year cycle.

So the RFA includes in it -- it calls for
projects to target the NORA national construction
agenda outcone goals. It includes calls for projects
targeting the NORA contributing factor goals, things
related to culture, training, prevention through
design, etcetera. It also calls for research-to-
practice research projects so that we can |learn nore
about how best to do this in construction, sone for
out conme goal s and sone for contributing factor goals.

It includes support for projects that
address sone of the National Acadeny's
recommendations. It |eaves room for energing issues
that m ght come up in construction over the five-year
period as well.

So the bottomline is that by fall we'll
have a construction center in place that will have a
new crop of projects that are focusing on the NORA
nati onal construction agenda topics.

Anot her thing | wanted to provide as a

rem nder is that NIOSH is partnering with the Hearing
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1 Conservation Association to recognize construction
2 organi zati ons' successes on hearing | oss prograns.
3 So there is a specific award for a successfu
4 construction hearing | oss programor an innovation.
5 So | wanted to encourage folks on the conmttee who
6 know of conpani es or prograns that are doing
7 i nnovative work on hearing loss in construction to
8 consi der applying for this award. You can see
9 applications are due in August.
10 As far as some new publications that have
11 come out since Decenmber, we've had three new
12 wor kpl ace sol utions reports. These-really describe
13 exposure controls for silica, and the target audi ence
14 is safety and health professionals, contractors, and
15 wor kers. So we have one that describes controls that
16 coul d be used to reduce exposures for operator cabs.
17 We have one that describes controls that can be used
18 for grinding concrete. And we al so have one that
19 descri bes controls that can be used for rock
20 drilling.
21 A coupl e of other new publications is,
22 we' ve updat ed, revised and updated our electrical

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 16, 2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 70

safety and health manual for electrical trade, which
has been a pretty popular itemthat's been used
pretty w dely. We al so have a new
publication that was a performance eval uation of two
over head power |line proximty warning devices.

A couple of other things is we have sone
new web pages, so we have a new abrasive blasting web
page and we have a new web page on wel di ng funes,
which is a topic of great interest in construction.
This web page includes journal citations, N OSH
heal t h hazard eval uati ons addressing welding. It
includes a lot of links as well. So people m ght
find that hel pful.

Anot her thing is we're trying to create
nore Spani sh | anguage materials. So here, for
exanple, are the two previous workplace sol uti ons.
The ones in jackhanmers and tuck pointing are now
avai | abl e as Spani sh | anguage versions.

We have al so created Spani sh | anguage pages
for falls, confined spaces, for exanple. Here's one
on honme contam nation, take-honme toxics. There's a

Spani sh | anguage page for hearing loss. It includes
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a lot of the materials in Spanish. Mtor vehicle
safety, asphalt, muscul o-skel etal disorders,
ergonom cs, shift work. These are sone exanpl es.

Finally, I wanted to describe that the NORA
construction sector council had a great neeting |ast
week, and we're fortunate to have three of the ACCOSH
menbers on the NORA sector council as well: Tom
Broderick, Emett, and Frank. So it hel ps keep us
coordi nated with ACCOSH as wel | .

We di scussed i npl enenting the national
constructi on agenda and itens for engaging the
construction comunity. We began having
presentations on particular projects, did an overview
of curtain projects. W cane up with ideas for doing
outreach to fol ks who do surveillance, who track
infjuries and illnesses, researchers, and also the
construction practitioner community.

There is overlap between sone of the NORA
goal topics and sonme of the ACCOSH work groups.

That's sonething that we're interested in doing as
well, is involving researchers as appropriate. As an

exanpl e, the new nail gun or power fastening tool
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1 wor k group has started up, and we helped facilitate
2 havi ng a researcher cone, Dr. Hester Lipsconb, to
3 present sone research findings there to help --
4 really, it's research to practice. Were there is
5 research that's relevant to the discussions, we want
6 to try to involve the researchers in the ACCOSH wor k
7 groups as appropriate.
8 So again, that's a quick update on sone
9 devel opnents since our |ast neeting from N OSH
10 Thanks, and if there's any questi ons.
11 CHAI RMAN THI BODEAUX: Any questions of the
12 commttee for Matt?
13 (No response.)
14 MR. G LLEN: Al right.
15 CHAI RMAN THI BODEAUX: Thanks, Matt.
16 MR. G LLEN: Sure.
17 CHAI RVAN THI BODEAUX: Unl ess there's
18 anything further, let's take a break and be back in
19 here at 10: 15.
20 (Recess from9:58 a.m to 10:19 a.m)
21 MS. SHORTALL: M. Chair, at this tinme |I'd
22 like to enter into the record the hard copy of the
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1 Power Point presentation on N OSH NORA update by Matt
2 G llen, as Exhibit 0006; and as Exhibit 0007 the 2009
3 revi ew of construction research prograns at NI OSH.
4 CHAI RMAN THI BODEAUX: So entered.
5 M. Joe Click is here fromthe Solicitor of
6 Labor to give us a presentation.
7 FACA FOR ADVI SORY COWM TTEE MEMBERS
8 MR. CLICK: Thank you. Good norning,
9 everybody. MW nanme is Joe Click. [|I'mthe counse
10 for Freedom of Information Act, Federal Advisory
11 Committee Act, and Privacy Act at the Departnent of
12 Labor. |I'mhere just to give you a*quick little
13 briefing on the requirenents of the Federal Advisory
14 Comm ttee Act and sone of your roles and
15 responsibilities in the agencies.
16 To give you a little bit of background, the
17 FACA was enacted in 1972 to control the growth of
18 comm ttees, boards, comm ssions that were providing
19 advice to the governnment and to make sure that there
20 was sunshine on the process. There was a recognition
21 t hat agencies needed to get outside advice, needed to
22 bri ng people together, but at the sane tine there was
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concern that it was being done w thout people, the
public, really know ng what was goi ng on, who was
provi di ng advice, who the agencies were |istening to.
So when the | aw was passed, it was passed
to establish rules for operating, term nating
comm ttees, giving advice and recomendati ons to the
Executive Branch. The purposes included providing
rel evant advice, acting promptly, and nmaki ng sure
that there was accountability through cost controls
and recordkeepi ng requirenents.

It also is intended to ensure that the Congress
and the public are kept infornmed about the activities
of advisory commttees by making the process very
transparent.

The Act has a nunmber of requirenents.
Comm ttees have to be established either by statute,
by presidential directive, or they have to be
aut hori zed by statute. |In this case, this is a
statutory commttee specifically authorized by
statute.

The commttee has to be chartered. The

General Services Adm ni strati on oversees committee
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1 managenment for the entire government. There are
2 reporting requirenments that we have to conply wth.
3 They issue regul ations that we have to foll ow
4 Menbership has to be bal anced, and bal ance
5 means a couple of different things depending on why
6 the commttee is brought together. It can be
7 representational balance of different points of
8 views, or it can be a balance of functions and
9 expertise, or some conbination of those two things,
10 just depending again on what the intention of the
11 government in establishing the commttee is.
12 Meetings are public, as you're all aware.
13 The public can be permtted to file witten
14 statenments with the commttee before or within a
15 reasonable tine followi ng the neeting and, tine
16 perm tting, depending, the chair may permt people to
17 speak, and you can set up rules for how that's done
18 and whether it's done.
19 There are m nutes that have to be kept and
20 they nmust be certified by the chair within 90 days
21 after the neeting. W also ask that there aren't
22 substantive discussions outside the neeting because
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1 of the requirenments for sunshine.
2 In general -- and | assune this is true
3 here -- if there are nedia inquiries, if any of the
4 menbers get inquiries, we ask that you refer those to
5 the chair or the DFO. |Is that the way you guys
6 operate? Okay.
7 Comm ttees, unless they're statutory,
8 termnate after two years, and the charters
9 regardl ess have to be renewed every two years. That
10 all ows the agency to sort of |ook at the direction of
11 the commttee. You m ght want to change the focus a
12 little bit, things |ike that.
13 There are a nunber of agency
14 responsibilities, just so you know. The statute
15 actually creates a couple of positions. Mne isn't
16 one of them | just provide |legal advice. But every
17 agency, Departnent of Labor included, has a committee
18 managenent officer. That person controls and
19 supervi ses the establishment, procedures, and details
20 t he acconplishnents of commttees, nakes sure the
21 reports and recordkeeping requirenents are nmet, and
22 makes sure that the agencies who have the commttees
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1 appropriately respond to FO S requests for commttee
2 records.
3 Wthin each conmttee there is a Designated
4 Federal Official. | understand Noah Connell is
5 yours. That person is charged by statute with
6 approving and calling neetings, approving the agenda,
7 i's supposed to attend, has the power to adjourn a
8 neeting if he or she determnes it's in the public
9 interest. So for exanple, not that this would ever
10 happen here, but if a commttee were ever to get way
11 off track on sonething that wasn't really what it was
12 about, the Designated Federal O ficical could shut the
13 meeti ng down.
14 I n sone instances, the DFO chairs
15 comm ttees, obviously not here. That person is
16 responsi ble for maintaining records on costs and
17 menber ship, maintains the records for public
18 availability, is charged with ensuring that the
19 commttee operates efficiently, and provides
20 commttee reports. There's actually a database that
21 GSA runs that has to be updated and kept current,
22 that the public and Congress | ook at, that neets
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1 reporting requirenents.

2 GSA requires an annual report of commttee

3 activity. You guys never close neetings. You guys

4 never close your neetings, right? Okay. There are a

5 couple commttees who do. They mainly deal with

6 nati onal security type issues, things |ike that.

7 There's a requirenment that there be reports on what's

8 going on in closed comm ttees.

9 Background materials and reports have to be
10 filed with the Library of Congress. So all the work
11 that's done actually winds up in the Library of
12 Congr ess.

13 The | ast couple of years, just so you know,
14 there's also been some GAO activity around FACA

15 commttees. They've just sort of been | ooking at

16 what agenci es are doi ng.

17 | should also nmention that there is a bill
18 in Congress to anend the Advisory Commttee Act.

19 It's going to increase reporting requirenents. |'m
20 not going to go into any details, but just be aware
21 that it m ght happen this year, and if it does we my
22 have to conme back to commttees and explain what the
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1 new rul es are. Since you guys don't
2 close neetings, |I"'mnot really going to get into
3 that. There are very limted circunstances under
4 whi ch you can cl ose neetings.
5 Briefly, tal king about subconmm ttees,
6 know you guys have really active work groups who do a
7 | ot of your work. You open themto the public, as I
8 understand it, even though there's no fornmal
9 requi rement that you do that. You have to be careful
10 to make sure that the work group work is reported
11 back to the parent commttee. O herwise it becones
12 its own FACA commttee and there can be problens
13 t here. The agency has the approval of all the work
14 groups. That's an agency call.
15 A question we get a lot is what kind of
16 activities don't have to take place in neetings.
17 Al t hough it sounds |ike you guys do a lot of this in
18 t he open, but preparatory work, pulling together
19 background material, things like that, don't have to
20 occur in public. Admnistrative matters don't have
21 to be discussed in the open, things |ike what room
22 are you going to be in next time, stuff |ike that.
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1 Lastly, | just wanted to touch on the
2 public availability of records. Obviously, the whole
3 t hrust of the Federal Advisory Commttee Act is
4 transparency. So records, transcripts, mnutes,
5 appendi ces, working papers, drafts, studies, agendas,
6 and ot her docunents that are nade avail abl e or
7 prepared for the coonmttee or by the conmittee are
8 supposed to be available for public inspection.
9 There is sonme recognition of FO A here, but
10 it's very limted. Basically, material that OSHA
11 m ght prepare and give to you we can | ook at for FO A
12 exenptions, but that's a very, very:limted
13 exception. Again, the work of subcommttees is not
14 subject to the open requirenents except to the extent
15 that you're putting material to the conmttees.
16 Any questions on any of that?
17 (No response.)
18 Sarah, do you have anything you want to
19 add?
20 MS. SHORTALL: 1'd like to add a coupl e of
21 things. First of all, ACCOSH is for the Departnent
22 of Labor and probably across the Federal Governnent,
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it's a very special advisory commttee. Not only has
it been statutorily created, so the charter that we
do every two years is nmore a formality. Unti
Congress were to decide that ACCOSH shoul d not neet,
ACCOSH will continue to nmeet. But it also included
one thing of special note in the Construction Safety
Act that created ACCOSH, and that is that whenever
OSHA puts out a proposed rule that would affect the
construction industry, before doing they nust bring
it forward to this conmttee to seek your
recomrendati ons and review of it.

| don't know of any other ‘comm ttee across
the Federal Governnment that has that special role.
So | hope you understand how uni que and how speci al
that is, Congress saying for this group we want to
make sure that the experts we are bringing in several
tinmes a year also have a chance to give their
recommendati on on the policy via rules and
regul ations that the agency m ght be proposing. So
that's nunber one.

Nunmber two, the thing that I'd Iike to add

is that our work groups, since they are the group
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that sort of hel ps develop the recomendati ons t hat
eventually ACCOSH will nake to the commttee, the GSA
requi renments do say that they need to be publicized
to sonme extent. Now, whenever we have work groups
happening in conjunction with ACCOSH we incl ude the
nmeeting tinmes and dates in our Federal Register
notice of the parent ACCOSH neeti ng.

My understanding is that the work groups
are going to be even nore active between neetings via
tel econference. |It's going to be very inportant for
that that you keep sign-in sheets and contact
information for nmenbers of the publi:c who decide to
participate, so when they do call a teleconference
nmeeting you also |l et those persons know about the
meeting so that if they wish to participate in the
wor k group they could do so.

There is no requirenent to say that we have
to do a Federal Register notice for the
tel econference, but | encourage you as a result to
keep records of your sign-in sheets and use that for
notifying people via email of telecom neetings.

The third thing is, our commttee
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1 managenment officer of the Departnment also has to
2 answer to the General Services Adm nistration and
3 t hey' ve been pushing down pretty hard and heavy on
4 all the advisory commttees, dotting all the i's and
5 crossing all the t's. One of the requirenents is
6 when an advisory commttee nmakes a substantive -- 1'd
7 say policy substantive, probably not procedural
8 substantive -- recommendation to the Departnent, that
9 then the Departnent has a requirenment to wite up
10 t hat recommendati on for the agency head or the
11 Secretary of Labor, whichever person to which it's
12 directed, and those materials are al'so going to have
13 to, because they' ve been considered by the agency
14 official, be put in the Library of Congress as well,
15 so that they will see over tinme what the commttee
16 has been recommendi ng and how t he agency has dealt
17 with that recommendati on.
18 MR. CLICK: Again, it's all part of the
19 openness.
20 The other thing, and this is nore sort of a
21 warning to my federal friends on the other end of the
22 table here, the other thing that we've really cracked
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down on is the requirenment for notice of neetings,
the 15 days. We actually had a situation in the
Department a couple nonths ago where we cancelled a
call ed neeting because the notice didn't get in the
Federal Register in tine.

MS. SHORTALL: And it wasn't ACCOSH - -

MR, CLICK: It wasn't in OSHA. It was in
anot her part of the Departnent. But that's sonething
that we're really being | ooked at hard on, too. |It's
just an exanple of a real push to make this as open
and as participatory as possible.

MS. SHORTALL: And it certainly created a
| ot of work for the Departnment when Secretary Solis
deci ded that that neeting would have to be cancell ed.
The Secretary also required that there be a
notification in the Federal Register of the
cancel l ati on of the neeting.

MR. CLICK: Right.

MS. SHORTALL: Then they had to do a new
notice to put in to the Federal Register for the
nmeeting that would be held after that. It costs

nmoney to print in the Federal Register, so it was an
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1 addi tional expenditure of several thousand dollars to
2 acconplish that. So they are very serious about
3 t hat .
4 | would add one other thing. One of the
5 things that we do in updating our charter every two
6 years i s update what the costs are for having the
7 advisory commttee. That's also printed in the
8 charter as well. So you can understand the agency is
9 I nvesting a significant amount of its resources
10 specifically because they want to get your advice and
11 experience.
12 CHAI RMAN THI BODEAUX: M chael .
13 MR. BUCHET: So that you realize the
14 nmeeting is being held in front of a Designated
15 Federal Official, I'mthe alternate.
16 MR. CLICK: That's fine. | assumed that
17 was taken care of.
18 MR. BUCHET: We didn't want it on the
19 record that --
20 CHAI RMAN THI BODEAUX:  Yes, \Walt.
21 MR. JONES: | have one question. As a
22 followup on M. Fairfax and M. Barab's requests for
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this commttee to provide advice and assistance with
the stimulus rollout -- OSHA's response to the
stinmulus rollout, |I should say -- is there any
speci al requirenments when we get involved in
conference calls, neetings, participation and

deci sions that are made?

MS. SHORTALL: | think it's going to be the
sanme thing as is happening now. One, you have to | et
t he nembers of the public know. \What we have sort of
decided is those persons who have al ready been
participating in those commttee neetings we wll
consi der the nmenbers of the public who want to
participate. So making sure that they have an
opportunity to participate. Teleconference neetings
al so need to keep records of anything and woul d al so
have to bring whatever recommendati ons they have
before the parent ACCOSH. It would not be the
commttee that makes the final decision, but just in
essence doing the research, crafting out sone
alternatives, potential recommendations to bring to
ACCOSH, and it would have to be ACCOSH that would

have to consider them
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| don't think there would be any danger at
this point that ACCOSH will ever hold a
tel econference neeting because the requirenments of
doing that are just so onerous.

CHAI RMAN THI BODEAUX: Joe, what we have
been doing in the past, in the back of the roomthere
Is a sign-up sheet for people who would |ike to be
put on an email list. The current email list is
about 150 people. What we have not been doing, but
wll start, is taking the information by work groups,
so that we can identify if you want to participate in
a teleconference with a work group we'll get to you.

MR. CLICK: Right.

CHAl RMAN THI BODEAUX: We send the Federal
Regi ster notice out once it's printed to the big
emai |l |ist, because we're required, | believe, to use
Federal Register and other neans. That's what we've
been doi ng.

MR. CLICK: That sounds fine. Clearly,
everybody is sort of trying to figure out with
respect to technology and the ability to do

tel econferences. | don't know of anybody that's
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1 using a webinar for FACA, but | can see it happening
2 at sonme point, howto notify the public and things
3 like that to allow themto participate. So it sounds
4 i ke what you guys are doing is fine.
5 Just any way you can reach out to the
6 public who m ght want to participate, and | think
7 you're taking those steps.
8 CHAI RVAN THI BODEAUX: Are there any
9 questions or coments fromthe commttee?
10 (No response.)
11 CHAI RMAN THI BODEAUX: The next item on the
12 agenda are work group reports. |Is the nmulti-Iingual
13 wor k group ready to present?
14 MR. KAVI CKY: He just stepped away.
15 CHAI RMAN THI BODEAUX: All right, we'll skip
16 over that. Power fastening tools, nail guns?
17 MR. KAVI CKY: Yes, we are.
18 WORK GROUP REPORTS:
19 POVNER FASTENI NG TOOLS ( NAI L GUNS)
20 MR. KAVI CKY: The power fastening tools,
21 nai |l guns, work group meeting nmet on April 14th from
22 12:30 p.m to 2:00 o' clock p.m, Co-chairs nyself and
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1 El i zabeth Arioto. W had in excess of 15
2 partici pants that attended this work group neeting.
3 After a brief welcone, self-introductions,
4 and openi ng comments goi ng over the agenda, we got
5 into the meat and potatoes of the work group neeting.
6 It's the first work group neeting that we have on the
7 nail gun issues. A Power Point presentation titled
8 "Nail Gun Injuries in Residential Construction" was
9 gi ven by Heat her Lipsconb, Ph.D., of the Division of
10 Cccupati onal and Environnental Medicine, Duke
11 Uni versity Medical Center. The study was done with
12 t he cooperation of the Carpenter's District Counci
13 of Greater St. Louis and Vicinity, the Hone Buil ders
14 Associ ation of Greater St. Louis, and North Carolina
15 and the Carpenters Joint Appenticeship Prograns of
16 St. Louis and Southern Illinois.
17 The research activity focused on injury
18 data using the contact trip trigger and sequenti al
19 trigger pneumatic nail guns during residential
20 construction activities. The injury data showed that
21 apprentice carpenters had greater than three tines
22 nore injuries than the journeyman carpenter per

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 90
1 200, 000 hours worked. Nail gun injuries accounted
2 for nore than 14 percent of all injuries sustained on
3 a residential job site.
4 I n 2005 44 percent of the total 347
5 carpenter apprentices experienced a nail gun injury.
6 Injury rates by trigger mechani sm per 10,000 hours of
7 tool use were contact trip trigger 3.6 versus
8 sequential trigger 1.6 rate. The contact trip
9 trigger nail gun carried twice the risk of injury
10 even after accounting for training and experience.
11 The study identified that fram ng nail guns
12 shoul d have sequential triggers, based on the public
13 hi erarchy of controls, which includes, nunmber one,
14 desi gn out the danger first; two, guard agai nst the
15 danger; and finally, train the workers how to deal
16 and avoi d the danger.
17 After Ms. Lipsconb's presentation, a Power
18 Poi nt presentation titled "Power Fastening Safety,"
19 was given by John Kurtz, Executive Vice President of
20 the International Staple, Nail, and Tool Associ ation,
21 | SNTA. | SNTA recommends training and education in
22 t he proper use of pneumatic nail guns. Productivity
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1 advant ages and ergonom c factors are reasons that

2 t ool users prefer having actuation systens options.
3 | SNTA bel i eves mandati ng use of a particul ar

4 actuation systemis not the optimal approach for

5 i nproving safety, for the foll owi ng reasons:

6 One, fails to recognize needs of different
7 j obs and applications;

8 Two, fails to recognize the role of

9 productivity and ergonomn cs;

10 Three, doubtful acceptance;

11 Four, invites enforcenent problens;

12 Fi ve, generates safety problens;

13 And sixth, the way to inprove safety is to
14 i nprove education and training.

15 A very lively discussion followed the two
16 presentations. It was decided by the work group to

17 make three recomendations to the full ACCOSH

18 comm ttee:

19 Nunmber one, continue the power fastening

20 tool work group and neet at the next schedul ed ACCOSH
21 meeti ng;

22 Two, invite Len Wal sh, CAL-OSHA, to give a
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1 presentation to the work group on how California OSHA
2 is dealing with nail gun safety issues and to discuss
3 their new standard for pneumatic nail guns. We wl|
4 al so reach out to the manufacturers of pneumatic nai
5 guns and contractors to present nore detail ed
6 i nformation on both the contact trip and sequenti al
7 trigger devices.
8 Nunber three, ook at how to inprove
9 training of pneumatic gun safety based on the current
10 data and ri sks.
11 The work group adjourned at 2:00 p.m And
12 I will submt both presentations to-:the Chair.
13 CHAI RMAN THI BODEAUX: Are there any
14 guestions or comments concerning the report fromthe
15 wor k group?
16 MR. G LLEN: Yes. At the end of the
17 nmeeting | had suggested that in addition that the
18 wor k group | ook at what the current regul ations are
19 for nail guns, to evaluate what we know about risk
20 conpared to what the regul ations, what they currently
21 say about nail gun use. That wasn't nentioned in the
22 third one. It just talked about training. 1Is there
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1 a reason for that?
2 MR. KAVI CKY: Matt, | mssed that. [|I'm
3 sorry. | apol ogi ze.
4 CHAI RVAN THI BODEAUX: watt, are you making
5 a motion to add that?
6 MR. GILLEN: Yes. |I'm suggesting that we
7 add that as a fourth recommendati on.
8 MR. KAVI CKY: Yes, go ahead.
9 MR. Gl LLEN: That was the intent of the
10 di scussi on yesterday, basically to say we have sone
11 i nformation about risks and training and let's
12 conpare that to what our current regul ations say
13 about nail gun use.
14 CHAI RMAN THI BODEAUX: We have a notion to
15 nodi fy the work group report from Matt Gllen. Do I
16 hear a second?
17 MR. MGLIACCIO | second.
18 CHAI RMAN THI BODEAUX: A second. Do we have
19 any di scussion?
20 (No response.)
21 CHAI RMAN THI BODEAUX: The way | under st and
22 it is you want the group to |look at the current regs
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1 and see how they can -- how they would work as far as
2 t hese new engi neering concepts and whet her or not
3 havi ng just one option would make a difference from
4 havi ng two options?
5 MR. G LLEN: Basically, you have sone
6 research on sone risk factors and sone possible
7 i nterventions, training, trigger changes, things of
8 that sort, information there. It just seens |ike one
9 of the values that our committee can present is to
10 advi se OSHA, here's what information's out there,
11 here's what people in the industry are doing; and if
12 there's a gap in either regulations - or guidance, that
13 we can hel p advi se OSHA.
14 MR. KAVI CKY: Matt, | take it you're saying
15 conpare the risks to current regulations and identify
16 gaps? MR. GILLEN: If there
17 are any gaps that need to be filled. |If there aren't
18 gaps, then it beconmes an inplenmentation issue |ike
19 when we tal k about trenching. If we feel the
20 regul ati on does cover all that we know about ri sks
21 and it's really just let's get people to follow the
22 regs, then --
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aye.

be carri ed.

group report?

report.

made.

accepting the work group report on nail guns, please

signify by saying aye.
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CHAI RMAN THI BODEAUX:  Any ot her di scussi on?

(No response.)

CHAI RMVAN THI BODEAUX: All in favor of that

(Chorus of ayes.)
CHAI RMAN THI BODEAUX: Al |l opposed, sane.
(No response.)

CHAI RMAN THI BODEAUX: All right. That wl|

Do we have a notion to accept the work

MR. KAVI CKY: | nake a notion to accept the

CHAI RMAN THI BODEAUX: The nmotion has been
Seconded?

VOl CE:  Second.

CHAI RVAN THI BODEAUX:  Any di scussi on?

(No response.)

CHAI RMAN THI BODEAUX: All in favor of
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like to enter into the record as Exhibit 0008 the
approved advisory commttee report on power fastening
tools fromthe April 14, 2009, neeting; and the "Nai

I njuries and Residential Construction" hard copy of a

Power

Duke University, as Exhibit 0009; and a hard copy of
t he Power Point on power fastening safety by | SNTA as

Exhi bit 0010.

accept ed.

mul ti-

had a
to put

out .
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(Chorus of ayes.)
CHAI RVAN THI BODEAUX: Al l opposed, sane.
(No response.)
CHAI RMAN THI BODEAUX: All right, that
I s accepted.

MS. SHORTALL: M. Chair, at this tine |I'd

Poi nt presented by Heather Lipsconb, Ph.D.,

CHAI RMAN THI BODEAUX: Al right, so

The next report, are you ready on your
I i ngual work group?

MR. BRODERICK: |I'msorry, M. Chairman. |
little trouble with technology, so | just need

my junp drive into a conputer and print it
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CHAl RMAN THI BODEAUX: We can defer that.

Emmett, are you ready on the ROPS report?

MR. BUCHET: M. Chairman, if | mght. If
you' re giving us docunents, please save them
backwards to M crosoft Office 2003. W do not have a
translator for 2007 and we have to scranble to find
themin the IT departnment.

WORK GROUP REPORT: ROPS

MR. RUSSELL: First I'd |like for everyone
who has a copy of the work group report to make a
change. The neeting was held on April 14th instead
of April 13th, please. That was a typo or an error;
i f you can make that, please.

There were 13 participants in the neeting.
We did wel come, self-introductions. The co-chairs
were Emmett Russell and Dan Zarletti. W reviewed
the history of the work group. W reviewed N OSH
safety recommendations for skid steer |oaders. W
presented and reviewed a draft of proposed edits to
OSHA regul ations on ROPS on skid steer |oaders. W
made changes, nodifications, and additions to the

proposed edits and had a di scussion on those.
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We had a | engthy discussion on general
safety recommendati ons for skid steer |oader, which
i ncl uded ROPS, side screens on those ROPS, restraint
bars, brakes, inspections, and proper nmaintenance of
t hat equi pnent, securing the equi pment, backup
al arnms, hazards involved in | oading and unl oadi ng
equi pment, use of machines on slope, and on training
operators in the safe use of that equipnent.

The work group agreed a nunber of the
topics discussed would apply as general safety
recomrendations for all material handling equipnent
and for now they should concentrate-on issues
surroundi ng ROPS on the skid steer | oader

We had a di scussion on next steps for the
ROPS work group. We'd |like to make recomrendati ons
to OSHA to devel op a safety and health information
bulletin for skid steer |oader hazards simlar to
t hat devel oped for conpactor rollover hazards.
There's a copy attached and | passed that copy out so
you woul d have an idea of what OSHA devel oped for
conpactor rollover hazards.

The commttee offered its assistance to
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work with OSHA in the devel opnment of that product.

Revi ew i ndustry standards for the skid
steer | oader; conplete the deliberations or
recommendati ons for ROPS on skid steer |oaders;
conpl ete the deliberations, recomendati ons for
rol |l over, tipover hazards involving m ni-excavators;
and to |l ook at rollover hazards related to farm
tractors and different types of industrial,
comrercial tractors. To give an exanple, there is a
Chal  enger, which is a tractor which tracks instead
of wheels used in construction.

Look at ROPS hazards for other ‘equi pnent used in
construction. An exanple m ght be the asphalt
mlling machine.

The work group m ght | ook at general safety
requi rements for all material handling equi pment if
ACCOSH were to charge the work group with that task
when roll over recommendati ons for construction
equi pnment are conpl et ed.

The neeting adjourned at 11:30 a. m

CHAI RMAN THI BODEAUX: Thank you.

Does anyone have any questions or comments?
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1 MR. MGLIACCIO | have a question for
2 Ermett. Emmett, correct me if |I'mwong, but does
3 OSHA have jurisdiction over farm equiprment?
4 MR. RUSSELL: Farm equi pment used in
5 construction, yes, they do.
6 MR MGLIACCIO Oh, so when you say farm
7 tractors you're saying but it would be used in
8 construction?
9 MR. RUSSELL: Yes. \hen farm equi pment is
10 used in construction, then OSHA does have regul ation,
11 and the commttee would have to take a look at it.
12 MR. M GLI ACCI O Thank you.
13 CHAI RMAN THI BODEAUX: Any ot her questions
14 pertaining to the work group's report or comments?
15 (No response.)
16 CHAI RMAN THI BODEAUX: Do we have a notion
17 to accept the work group report?
18 MR. M GLIACCIO  Motion to accept.
19 CHAI RMAN THI BODEAUX: We have a noti on. Do
20 we have a second?
21 VOl CES: Second.
22 CHAI RVAN THI BODEAUX:  Any di scussi on?
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(No response.)

CHAI RMAN THI BODEAUX: Al'l in favor of
accepting the ROPS work group report of April 14th,
signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al l opposed signify
by the same sign

(No response.)

CHAI RMAN THI BODEAUX: It is so accepted.

MR. RUSSELL: M. Chairman, | have a couple
of other comments if | may.

CHAI RVAN THI BODEAUX:  Sur e.

MR. RUSSELL: We would like to thank OSHA
for the commttee support, which we feel continues to
i mprove. That's M ke Buchet and additional OSHA
staff. | have to say they've been doing a good job
in terms of providing us with assistance, as well as
participating to a | evel where it hel ps the
di scussi on on the issues.

Also, I'd like to conplinment OSHA on the
new format. Previously we've ran two work groups at

the sane tinme, in which case a person has to decide
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whi ch work group commttee to attend. Now they've
actually refornmul ated where we hold one work group at
atinme, and | think it has increased participation,
and the increased participation has actually enhanced
the |l evel of discussion at the work groups. So again
I do want to thank OSHA for making that change
because | think it has been a major asset to the work
group and work group chairs.

CHAI RMAN THI BODEAUX: Thank you.

MS. SHORTALL: M. Chair, at this tinme |I'd
like to enter into the record the approved work group
report on rollover protective structures from April
14t h as Exhibit 0011; and as Exhibit 0012 the
conmpactor rollover hazards safety and health
i nformation bulletin by OSHA.

CHAI RMAN THI BODEAUX: So adm tted.

Yes, ma' anf?

MS. GABRY: |'m Deborah Gabry. | just
wanted to mention that OSHA has on its web site a
pretty new publication on skid steer |oaders that was
just published end of January. It doesn't focus on

ROPS, but it focuses on the hazards of bypassing
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safety features. You may want to | ook at that to
just include the recommendations that we were talking
about for skid steer |oaders and ROPS. That would be
a good starting point. | just wanted to bring it to
your attention.

MR. RUSSELL: Thank you.

CHAI RMAN THI BODEAUX:  Thank you very nuch.

Al'l right, M. Lanberson. Keith Lanberson
is going to present, give us a presentation on trench
protective systens. He is a nenber of the Trench,
Shoring, and Shield Associati on.

TRENCH PROTECTI VE SYSTEMS:
TECHNOLOGY/ USABI LI TY UPDATE

MR. LAMBERSON: M. Chairman and committee
menmbers: | appreciate this opportunity to nmake this
presentation. Again, ny nanme is Keith Lanberson and
I'"mthe chairman of the Trench, Shoring, and
Shi el di ng Associ ation, which is a commttee of the
AEM Associ ated Equi pnment Manuf acturers.

(Screens.)

This presentation today is used in a nunber

of places and it gives you an opportunity to preview
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what we do with industry, what we even do with fire

rescue teans, what we do in the marketplace to train
people. This is a very condensed, short version of

that type of training, that type of presentation.

The intent of this course specifically and
toward the end is as it pertains to the fire rescue
teanms, but in order to get to that point we need to
do sone overview. Just if you'll pardon ne, but
we're going to go through some quick definitions,
sonme dynam cs of cave-ins, and sone of the things
that may duplicate know edge already with sonme of the
comm ttee nenbers, but m ght be fresh to sone of the
ot hers.

When we get in the marketplace and we nake
presentations to them one of the first things is we
want OSHA or OSHA's point of view to conme across to
them that sc work is considered one of the npost
dangerous types of construction activities that takes
pl ace. Wthin that dangerous activity, construction
wor kers make up 5 percent of the ACCOSH work force,
but they account for nore than 26 percent of the

wor ker deat hs and injuries.
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1 From that, we give thema graphic. If you

2 take a copy of the standard that can be rather

3 daunting to a | ot of the audiences, so we try and

4 sinplify this and teach it nuch |ike a 55-m | e-an-

5 hour speed limt. We don't debate whether you can

6 successfully get honme at 60 mles an hour. W say

7 this is what the | aw says, 55.

8 But to this, let's explain. You've got 100

9 percent of the work force, 5 percent are the

10 construction workers, but 26 percent of the deaths

11 are comng fromthere.

12 The death rate fromtrench coll apse,

13 though, is two and a half tinmes nore likely than any
14 ot her type of construction-related accident. Wen we
15 get that across to them a lot of times they go: It
16 is? And they start thinking back to the tinmes they
17 hear about it through the nmedia. W discussed this
18 in the work group. There's hardly a trench coll apse
19 t hat doesn't get into the major nedia and draw |l ots
20 of attention.

21 Why do people get hurt in excavations? W
22 spend a ot of time trying to get to the heart of
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this issue. Since digging in the dirt doesn't appear
to be as dangerous as other activities, they tend to
be | ess cautious and they throw the dice and it's a
crap shoot.

There's not a test here today, but a quick
gquestion is: \What side of the trench box does this
fell ow bel ong on, the inside or the outside? People
go: Well, yeah, that nakes sense; he probably ought

to be inside the protective systemthat's being

provi ded.

Fam | i ar excuses that we hear and that we
see -- and everybody's got exanples-of it -- |I've
done it before, so |I'"msure you'll be okay as well.
This idea that it'll only happen to the other guy.

It takes too nmuch tinme to follow all the rules, is a
m sconception. It costs too much. We have people
standing on the side of a ditch saying they're
smarter in fact than dirt, which seens to be an
i nteresting phenonenon.

OSHA and how they look at this issue, they
say that cave-ins are: first, predictable; cave-ins

are preventable; and therefore any injury froma
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1 cave-in is not in fact an accident. |If you can
2 predict it, if you can prevent it, it can't be an
3 acci dent by definition.
4 In the picture on the right, the
5 interesting thing about that is that the workers in
6 t he cave-in that took place happened w thout hard
7 hats on, it happened w thout that bracing systemin
8 pl ace, but that was introduced by the fire rescue
9 teans that were doing the recovery effort. As they
10 came in, the first thing we do is put a hard hat on
11 the victim on ourselves, let's get sone braces in
12 and start doing the recovery. But that was not in
13 pl ace and there was a suppl enental cave-in.
14 Fire rescue teanms need the contractor
15 mar ket pl ace and the industry to help reduce injuries
16 and save lives. VWho do you call when there's a cave-
17 in? The fire rescue guys. They're frankly fairly
18 frustrated and tired of doing the recoveries, because
19 every time they cone on site they treat that rescue
20 almost like the first tine they've ever done it. The
21 conditions are different, the soils are different,
22 the digging depth. So they have to start fromfresh

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 108
1 every time they cone out.
2 What they're asking the contractor and the
3 mar ket pl ace is to accept responsibility to protect
4 their friends and enpl oyees, avoid the enotional
5 trauma that goes with either injury or death,
6 protects earning potential, and it avoids disability,
7 di sfigurement. There's a lot of things in play.
8 On the left is a typical rescue scene, the
9 ol d support systens, be they tinmber, alum num
10 hydraulic. You can see a |lot of activity there.
11 There's crossing utilities in that rescue. They
12 becone very conplex and with that conplexity it
13 beconmes slow. That slow rescue attenpt becones very
14 frustrating to the contractor, to the famlies
15 i nvol ved. But the fire rescue teans don't want to
16 expose their firemen to the same hazard that got the
17 contractor in trouble in the first place.
18 Options available in the OSHA standard,
19 whi ch gives options and options and options, include
20 shi el ds, shoring, benching, sloping, and support
21 systens. The challenge for AEM s TSSA and the
22 manuf acturer nmenbers is to get that point across in
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1 sinmpl e I anguage to the marketplace. | believe even
2 with prograns |ike this that we're doing so. very
3 sinple definitions for the marketplace to start to
4 | earn what the toe of an excavation is, the
5 sidewall's, the slope, spoil piles, ground |evel.
6 | f you gather up the people that are in the
7 di tches, they don't always have the highest |evel of
8 education. |If we describe things in engineering
9 terms as friction coefficients or angle of repose, a
10 ot of times that is beyond their conprehension. So
11 all the manufacturers, all the training that's
12 avai l able today, is to take it down'to a real
13 straightforward and get themto understand what's
14 goi ng on out there.
15 Real quickly, we want to | ook at cave-in
16 signal s and what takes place. Wen we do this in the
17 mar ket pl ace, it's not to convey that it's a huge
18 massi ve amount of dirt, but in fact it's quite the
19 opposite. What we want to convey is how little dirt
20 it takes to get hurt.
21 For instance, 12 inch by 12 inch by 12
22 i nch, one cubic foot, weighs an average of 100
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1 pounds. It may weigh up to 120 pounds for that cubic

2 f oot depending on noisture content and a | ot of other
3 things. Wen a cubic yard of material, which is 3

4 foot by 3 foot by 3, that's 2700 pounds, upwards to
5 3,000 or nore, so basically a ton and a hal f.

6 In the typical cave-in, that cave-in w |l

7 yi el d between three and four yards of soil. That is
8 not a lot of dirt that's fallen in, but it has the

9 wei ght equi val ent of 9,000 to 12,000 pounds. In the
10 mar ket pl ace with contractors we tell them That's
11 t he same as your pickup truck tinmes two, and try and
12 bring that back to sonething that they're famliar
13 with that they can equate to.

14 The dynam cs of a trench cave-in: The

15 weakest area of the trench is in fact the belly.

16 You' ve got pressures fromthe top conmbined with the
17 | ack of support on the sidewalls due to the

18 excavation process in place. You may have additional
19 pressures fromthe surcharge | oad or the spoil pile
20 bei ng placed up on top. But that belly becones one
21 of the weakest areas.

22 We have a nunber of people on job sites
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1 say: Well, I"mgoing to put a spotter up there who's
2 going to | ook for these cracks and | ook for these
3 signs. But in fact the cave-in happens nuch too
4 qui ckly for human response to set out a warning,
5 sonebody to respond to that warning, and nove on.
6 A typical cave-in, you have tension cracks
7 that may be hidden by the spoil pile, pressures again
8 exerted fromthe top and the sides. You have this
9 bul ge that begins to take place and formon the
10 sidwalls, and it's already under way. There's no
11 stopping it at that point, that cave-in, and it's
12 al nrost done. The sidewalls fall, the trench foll ows,
13 the edge of the spoil pile, possibly equipnent that's
14 fallen in as well. In a matter of seconds -- we tell
15 t hem seconds, but in truth it's only mlliseconds
16 that all this takes place and they're dead.
17 Most of the cave-ins statistically we're
18 seeing are in the 8 to 12-foot range. The big, heavy
19 contractors, utility contractors, with their
20 associ ations are very aware of these, these
21 potentials and these statistics. They for the nost
22 part are conpliant. What we see is that there's a
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smal | and m ddl e market that is absolutely unaware
t hat when they start digging that they' re exposing
their people and their conpanies to these hazards.

An additional itemis parallel trenches
t hat are manmade dangers and what we watch for. 1In
all the inproved and all the nunicipal areas,
sonebody el se has already dug a ditch before you and
you have an ol der existing trench |line that runs
parallel to the one you're installing. So that
colum of dirt that exists between the two becones
very unstabl e.

There are ways to tell where that previous
wor k has been done. You can contact the one-cal
centers. You can look at the as-built plans. You
can | ook at manhol e markings on the surface. But the
mar ket pl ace has to be taught that these are the
things that they have to be aware of, so that they
can elimnate that potential for danger.

Anot her danger is when we have a bell -
bottom trench and you have harder soil sitting on top
of softer soils. \Wen that softer soil, at the point

where they neet they start to bell-bottomout. You
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can see there, it'd make a | ousy foundation for a
trench wall up on top of it.

That sanme situation where you have npisture
even makes it worse, because the noisture is starting
to wash out the glue. W call it glue. 1In the
engi neering comunity they call it clay, and the
silts and the fines that hold the marbl es together,
the "marbl es" being the sand and the grit and the
| arger particles.

But all of this is what has to get out into
t he market place to get the people to understand that
every tinme they open that trench -- ‘the standard says
five foot and deeper -- they have to provide a
protective system but if there's potential for a
cave-in less than five foot they still have to
comply, have to have a conpetent person, and have to
have everybody who's exposed to that hazard properly
trained in it.

We're going to nove on to real quickly take
what the dynam cs of a cave-in are and | ook at sone
of the protective systenms that are avail able and sone

of the things that have changed nobst recently. Real
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qui ckly, enpl oyees have to be protected, again, from
all the possibilities of cave-in by an adequate
protective system That protective system has to be
able to resist without failure all the |oads that can
be reasonably expected to be put upon it.

| ' ve got a photo of this guy and he's
wondering, is he doing anything right. That
phot ograph is only about a year, year and a half old,
and that type of job condition can be found al
across Anerica. We've got a guy in the tee shirt
wor ki ng between crossing utilities. W' ve got
| ayered soils, all types of things wong.

Li ke so many things, when you do an
accident analysis it's usually not one single thing
t hat was done inproperly, but it was a conbination of
two or three. Whatever it is, even in a traffic
accident, he may be speeding, he didn't have his seat
belt on, and the person was following too close. In
excavation safety, we say the sanme type of thing:
They weren't trained, they didn't have a protective
system plus they had their equi pnment too cl ose,

adding vibration to the sides of the excavation

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 115

1 wal | s.

2 Quickly, with the protective systens, rules

3 on shields. Let ne go back real quickly. 1In the old

4 days, first was to slope everything. After we

5 sl oped, we started people cutting down trees,

6 bringing in tinbers and tinmber supports. Tinber is

7 very heavy. It typically is a single use and is

8 pretty much left behind as an old systemfor trench

9 support.

10 After that was al um num hydraulics.

11 They' re reusabl e, but they do have to put active

12 support agai nst the sides of the excavation in order
13 to work adequately.

14 Trench shields and boxes is pretty nuch the
15 nodern technology that's out there. You are all owed
16 to carry themup to two feet off the bottom of an

17 excavation if that bottomis stable and no potenti al
18 for an accident. You can slope above it. So when we
19 hear in the marketplace, well, there's nothing

20 avai |l abl e, again OSHA's set out what the options are.
21 Each of these is available in some formor fashion.
22 Maybe they can't sl ope because they have crossing
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1 utilities, but there are other systens in place that
2 can be utilized.

3 One of the things, when using trench boxes
4 you have to control the lateral novenent and that's
5 where a box would shift or tip sideways and in a way
6 trap that worker against the work that was in

7 process. OSHA does not make a specification of how
8 to do that. That's left up to the contractor and the
9 properly trained conpetent person to make those

10 decisions on the job site. So |ateral nmovenent has
11 to be controlled when you're using a trench box.

12 Vertical novenent, when the box is com ng
13 in and out of the ditch -- you're not allowed to get
14 under a suspended | oad. No how, no way; you're not

15 al | owed under suspended | oads. So you have to not be

16 in a position where you're in that danger.
17 When the box is actually noving down the
18 l ength of a ditch or what we call horizontal

19 novenment, you are allowed to stay in the trench box
20 and follow that box as work progresses.
21 | need to find the next one. 1'mgoing to

22 ask you, Mchael, to pull up ny next set here.
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1 What we have in the marketplace -- sone
2 peopl e have very sophi sticated understandi ng of the
3 dangers and of the protective systens that are
4 avail able. But there are also many that just don't
5 have any idea. Again, they go to these famli ar
6 excuses that exist: 1've seen other guys do it; it
7 must be all right for ne.
8 This next section is what we call the good,
9 the bad, and the ugly. Down in the bottomright was
10 again that first slide we saw where the guy wasn't
11 usi ng anything. The rescue teans cone in with a
12 braci ng system and started to do a recovery.
13 The m ddle picture, where we've got a fully
14 engaged rescue with all the assets they have, very
15 slow; and up on top is lightweight shields that are
16 avai l able froma nunber of the manufacturer nmenbers
17 of the TSSA.
18 | don't want to beat a dead horse. | know
19 we're all on the sane team here. But this is what's
20 going on on the job site. Wat do we see that's
21 wrong? There's no vest on this guy, there's no hard
22 hats. The adjacent utilities are too close. There's
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vibration fromthe de-watering equi pnent. There's
vibration fromtraffic.

If you | ook at the dynam cs of an
excavation col |l apse, the two bi ggest enenm es we have
are vibration that sets the particles in notion and
noi sture. Moisture starts to nove and wash out those
conponents of the soil that hold it together

Alot of job sites -- we just finished a
coupl e days of rainy weather right here in this city,
and it would be precarious to be digging i mediately
after that. But when you bring vibration into it and
you start those particles in notion,, as one of our
friends says: The trench is going to collapse; we
just don't know when.

Anyway, this is not an uncommon scene on a
job site. It's a nultitude of things that are being
done inproperly. This type of a situation, what side
of the trench box does this guy belong in?

Obvi ously, they brought a systemout, they put it in
pl ace, and these guys are outside of it, between the
danger zone and the box that's there to protect them

M chael, | see you leaning into it. W
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1 didn't dummy that picture up.
2 Up on the sidewalls you can see sone
3 fracturing that's taking place. [It's a very granul ar
4 soil. It's a Csoil, which is the worst category.
5 And here is this guy has put themin the absolute
6 wor st place to be.
7 This is an interesting picture in that,
8 i ke contractors do, there's actually a protective
9 systemon site. Up on the right-hand side is a
10 traditional trench box. Guys are standing there.
11 The spoil pile appears to be two foot back fromthe
12 edge of the excavation, but if you l'ook down in the
13 bottom of the ditch there are a couple workers down
14 there, 15, 16 feet deep. And yet the contractor
15 conpany has nade the effort to have protective
16 systens on site, but they're not bridging the gap
17 with decisionmaking at the job site level to put it
18 in place.
19 Probably the reason they did so is because
20 of the issue of a crossing utility directly above
21 their head. 1In that case they need to put a trench
22 box on one side of the utility, put a trench box on
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the other side, and make sure that the work is being

done fromthe protected area of those trench boxes.

This big piece right in front of us is
actually a vibratory plate conpactor that goes on the
back of a backhoe to add that vibration to achieve
conpaction for the specifications of the ditch. But
again, that vibration also brings our biggest hazard
to the trench wall stability.

We were tal king about a spotter who's going
to look for cracks. This is to bring a little hunor
into this process. But the point is that the
standard's very clear: Five foot and deeper, you
have to have a protective system Less than five
foot, if the potential exists for injury, death,
i1l ness, you also have to protect in that case. This
guy's only three, four feet deep, but he has all of
his vital organs bel ow the edge of that excavation
and in fact there is potential for injury.

Quickly to go into sone of the changes and
the solutions that are taking place out in the
mar ket pl ace. The fire service particularly is nmoving

fromthe tinber systenms, the hydraulics, to a nore
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1 recent technology. Instead of hydraulics, they're
2 nmoving to air struts. They have pressurized air
3 systenms on their rigs. The air strut has been around
4 now for quite sonme tine in the fire rescue business.
5 The next nove is going to be to |ightweight
6 shields, and the |ightweight shields, there's no
7 speci al equi pment required to nmove them around. They
8 assenble with ease. What we've been told by a couple
9 teanms is that that buys theminstant tinme to devel op
10 a nmore conprehensive plan by getting that box in
11 around a potential victim
12 The reason | went back through the slides
13 and showed you we have to control |ateral novenent,
14 they get rather creative in the fire rescue.
15 Everything's of the nonent. They may put a backhoe
16 bucket down next to that box to keep it fromshifting
17 si deways. They may fire some of their air struts
18 fromthat box back against the trench wall.
19 But the industry and the conpani es out
20 there think that all trench boxes and shoring are 8
21 foot high, 16 foot long, and weigh 7 to 8, 9,000
22 pounds. In fact, there's a nunber of manufacturers
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with i ghtweight systens that can acconplish the sane
t hing rather quickly.

First, to the contractor market, it
addresses their needs in the shall ower depths,
handl ing themw th rubber-tired backhoes. Also, wth
the increase in the use of mni-excavators, nuch
smal | er excavators doing work, this shoring is now
better suited for those type of job sites. But the
fire rescue teans are also doing the thing, and the
fire rescue teans are using themas well with vacuum
excavati on.

Yes, M chael ?

MR. MGLIACCIO Do the air struts conme in
sort of adjustable ranges?

MR. LAMBERSON: Exactly. The air strut
uses pneumatic pressure to fire the strut and then
there's a nechanical pin that turns it back into a
mechani cal strut. Typically, 20 to 30 inches, a size
30 to 40. Because it's just a single raminside a
collar, you can't go from2 foot to 8 foot. But they
have struts of all different sizes.

The thing with these |ightweight boxes is
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they can advance down an excavation if they don't
know specifically where an injured, injured
hopefully, or even a recovery is to take place. So
you can nove the boxes. But they do have to conply
with the |ateral nmovenent of the box. They're
dropping themin, in many cases dropping fin form and
sone of their bracing to acconplish a quicker access
to that victim

There are other issues. The fire rescue
teams know it, |ike end closure, and they say, guys,
we're doing the best we can, protecting our
firefighters while at the sane tine*trying to do a
rescue rather than a recovery of a body; and we take
our training very seriously; we do the best we can at
the nmonment.

But here is an exanple of a box fairly
tight in the ditch. They've extended the height and
even bel ow that box with some of the other materials
that they have on the rescue trucks: wi der
spreaders, adjustable oversl eeves, ways to
accommodate it. But also, they have a ditch here

that's not continuous in a straight line, that in
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1 fact bends around. The older, traditional bracing

2 systens are hard to accommpdat e.

3 After you have a cave-in you no | onger

4 typically have a straight wall and you have a | ot of
5 uneven surfaces that you' re going to work from So
6 the |ightweight shields help acconplish a faster

7 response. As one guy said, it guys themtine to

8 devel op a nore conprehensi ve pl an.

9 That's just two peopl e.

10 Here's a couple guys smling. They had a
11 fun day at their training exercises.

12 What we're trying to take'to the

13 mar ket pl ace as an associ ati on, as nenbers, as

14 manuf acturers, is for these people to understand that
15 safety in excavation is really sinple to conply wth.
16 | think there's a m snomer and a perception that

17 sonehow it's very conplex, but it's not at all. They
18 can be sinple, they can be safe, and they can make

19 the right decisions on the job sites to do their

20 wor k.
21 | hope that's beneficial to you.
22 CHAI RVAN THI BODEAUX:  Thank you.
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1 Anyone fromthe commttee have any
2 guestions for Keith concerning his presentation?
3 Yes, Frank.
4 MR M GLIACCIO | just have one question.
5 You said that the person working in the trench can't
6 be under the box as it's being placed in, but they
7 allow the person to be in the trench as it's being
8 nmoved horizontally?
9 MR. LAMBERSON: That is correct.
10 MR MGLIACCIO Aren't you putting the
11 person in danger by noving it horizontally when in
12 your diagramyou are lifting it up, ‘maybe the person
13 falls, the box slips, comes down, cuts their |eg?
14 Shoul dn't that person always be out of that trench?
15 MR. LAMBERSON: |'d say -- | see what
16 you' re saying and there would be opportunities, |
17 think, for that. There's different systens of
18 spreader bars. There's different types of shoring.
19 So that would fall on the conpetent person on that
20 job site. If you were working and you had a four-
21 inch sewer |ine and there was not potential, is the
22 thing the conpetent person is |ooking for, to be
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injured, that's different than if you were
straddling, for instance, a 36-inch RCP concrete pipe
and there is potential.

So even though those are the general rules
for trench boxes and the use of it, the conpetent
person still has to nake the right decision. |f that
box was not carried to the full height and there was
spoil material that could still come in over the top,
certainly renoving the enployee may be an option that
has to be done on the job site.

But as a bl anket statenent, they do -- OSHA
does all ow for that novenent to take place if the
conpetent person sees it's still a safe activity.

MR. M GLIACCIO By the accidents we've
seen out there, a lot of times that conpetent person
i's not making the correct decisions.

MR. LAMBERSON.: O there's not a person
trai ned as the conpetent person in fact.

MR. M GLI ACCI O Thank you.

CHAI RMAN THI BODEAUX: Bill.

MR. AHAL: Bill Ahal, Al berici

Construct ors.
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What is your association doing as far as
any outreach to -- obviously, you're offering up sone
training there. What are you doing for the rural and
smaller fire protection districts that don't have the
resources to individually train or have this kind of
equi pnent ?

MR. LAMBERSON: Well, that is a topic of
di scussion for the work group. It's also a topic of
di scussi on of the TSSA, which net in March, is how
can we take that out to the next |evel, conpanies
li ke yourself. The majors are doing it. They
understand the risks. But the m d-market, the
smal | er markets, are a chall enge.

Many of the manufacturers now participate
in sonme of the plunber type shows, the sanitary, the
sewer, what we call the punping and cl eaning
i ndustry. As we talked with fire service, sonme of
t hose guys are volunteer fire departnents. \When
they're not working on the fire, they're also the
guys runni ng the backhoes thenselves. They're not
surgeons and they're not attorneys that are on the

fire rescue teans that vol unteer
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CHAI RVAN THI BODEAUX:  Yes, Steve.

MR. HAWKINS: One thing |I'd ask to share
that you shared with the work group is how conpletely
i nexpensive it is to rent this equipnent. Could you
just touch on that a mnute for the benefit of the
full ACCOSH?

MR. LAMBERSON:. Sure, certainly. The
gquestion -- let nme build just a little bit of the
background for it -- was that of the manufacturers
that serve the market, we believe we're serving
sonewher e between 20, maybe 30 percent of the market
as far as conpliance, job site and that. So as a
busi nessman, when | | ook at ny nodel | | ook at how do
| capture the nonconpliant marketplace. That's the
bi ggest opportunity that's out there.

That nonconpliance just seens totally
unaware that the product's available. The mgjor
rental conpanies are having it, fromUnited Rentals
to the Sunbelts to the Neffs to the Hertzes.
Conmpani es |ike nyself rent product. W have training
avai | abl e.

We have product available for rental rates
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as low as $50 a day. Sonetinmes it m ght be $70 a
day. So these decisions to keep their exposure so
hi gh when it can be mtigated at a cost of 50, $70 a
day, it doesn't add up. |It's a challenge for the
wor k group, for the TSSA, for all of us, to close

t hat gap and get that nessage across.

But, Steve, that's exactly right. 1It's a
very small econom c decision to nake at $50, $70 a
day.

There's a couple notivating factors that we
do with the marketplace. First, there's certainly
the humanitarian. Nobody |ikes death, injury, these
type of things. There is the financial, elimnation
of fines, |egal expenses, all the costs that are
associated with it.

But a third one is what we call narrow
trench technol ogy. You can dig a trench straight up
and down and put proper protective system for far
|l ess than if you were to slope that at a proper one
and a half to one. That dirt that's comng out is in
fact the cheaper dirt. The npst expensive is what

has to go back and backfill. The surface restoration
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1 takes place. The contractor has to warrant that and
2 hol d retai nage against it. And all those things --
3 and the contractors tell us: No, I'll just keep

4 digging; I'll slope it out. | said: You can sl ope

5 that for $50 today?

6 O they'll take one box, but they'll be
7 deeper and they'll slope the top above it, and they
8 won't take a stacking section. | go: 1'll give you

9 a stacking section; if you use it, you owe ne; if

10 it's still sitting there tonmorrow, |'m going to put
11 it on the bill

12 But it's really a tough sales job to sone
13 of these people.

14 CHAI RVAN THI BODEAUX: Any ot her questions?
15 Yes, M ke.

16 MR. BUCHET: Keith, in addition to that,

17 can you tal k about the availability and the ease of
18 use of the lightweight systens? What does it take to
19 transport them for instance, or handle themfromthe
20 ground into the trench and nove them al ong the

21 trench?

22 MR. LAMBERSON: Well, as sone of these
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1 pi ctures showed, in depths up to nmaybe six foot deep,
2 one and two people can handle it. |If you're going to
3 stack them you can stack themrather easily,
4 certainly within the lift capacities of the mni-
5 excavators, the rubber-tired backhoes that are on
6 site. Sone can be transported now on the back of
7 pi ckup trucks, certainly on a small utility trailer.
8 Because they're |light, they can even be
9 shi pped LTL truckloads. Put it on your favorite
10 commercial carrier. | can say that we serve about a
11 500-mle radius fromeach of our rental stores. Most
12 of the rental stores will do it. They'd be happy.
13 There's google, there's faxes, email, there's web
14 sites. You know who you're dealing wth.
15 The idea that I"'monly going to deal with
16 |l ocals is not the case any nore. Everybody's going
17 across state lines. The nature of construction work
18 is rather transient. The workers are noving, the job
19 sites are moving. Well, the shoring can easily nove
20 fromjob site to job site. There's |arge
21 concentrations of vendors, particularly the West
22 Coast, Texas, and the Gulf Coast, up the Eastern
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1 Seaboard. The m ddle of Anmerica may have sone gaps
2 in some of the Md-Anerica states, but to ne a 500-
3 mle radius is only a one-day trip. And if it costs

4 you rent for that one day, $50 while it's on the

5 truck, | still think it's an inexpensive solution.
6 MR. BUCHET: Thank you.
7 CHAI RMVAN THI BODEAUX:  Any ot her questi ons

8 or comments?
9 (No response.)
10 CHAI RVAN THI BODEAUX: Al l right, Keith.

11 Thank you very nuch for your presentation

12 MR. LAMBERSON: Thank youall.

13 CHAI RMAN THI BODEAUX: Very informative.

14 MS. SHORTALL: M. Chair, at this time |I'd
15 like to enter into the record as Exhibit 0013 a hard

16 copy of the trench protective systens Power Point by
17 Keith Lamberson of the Trench, Shoring, and Shiel ding
18 Associ ati on.

19 CHAI RMAN THI BODEAUX: So admi tted.

20 All right, we still have sone tine before
21 our lunch break. So is the trench work group report

22 ready to present theirs?
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1 MR. RUSSELL: Yes.
2 CHAI RVAN THI BODEAUX: Excellent. If you
3 woul d, pl ease.
4 WORK GROUP REPORT:  TRENCHI NG
5 MR. RUSSELL: M. Chairman, we had an

6 excel l ent turnout to the trenching work group

7 commttee, which was held April 15th. Co-Chairs were
8 Emmett Russell and Dan Zarletti. W did the welcone,
9 sel f-introductions, and we opened the neeting with a

10 presentation by Keith Lanberson of the Trench Shoring
11 Services, a nenber of the Trench, Shield, and Shoring
12 Associ ation, a division of our AEM *

13 Whil e conpetitors in the industry can share
14 safety information, safety and nonconpliance is

15 common to the total industry. On a given day, 75

16 percent of the market m ght be in sone form of

17 nonconpliance. Small to m d-sized contractors using

18 m ni - excavators and rubber-tired backhoes are the

19 maj or safety problenms for the industry.

20 80 percent of the market is now using

21 rental trench protection products, conpared to years

22 ago when the market was rent to own. The shoring
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1 rent al -deal er network consists of those who rent the
2 | arge excavators and now rent trench shields. \ere
3 you rent your excavator, you can rent your shoring.
4 Rental agreenents are key to providing
5 adequat e, well -nmaintai ned equi pment and accessori es.
6 A nunber of states, such as Texas and Flori da,
7 mandate a line bid itemin bid packages for trench
8 shoring for state-funded work. A nunber of
9 contractors will bid trench jobs [ ow wi thout having
10 t he proper shoring factored in the job.
11 Fatalities in the homebuil ding industry are
12 primarily trenches as opposed to excavation, which is
13 the area around a house foundation and basenent used
14 for waterproofing and other itens.
15 The industry provides free and-or | ow cost
16 trench training. It remains a problemto get
17 contractors at greatest risk to attend training
18 sessions. Training is provided through the rental
19 conpani es, industry associations, and educati onal
20 I nstitutions.
21 Fatalities in the industry have been
22 falling as a result of industry education and
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awareness. Most fatalities are the result of what
sonme consider a short-term exposure, where it is
consi dered a worker can get in and out quickly with
no protection. In many cases protection may be on
the job, but not in use, or workers may be working in
trenches outside the protected areas. Many
contractors just take the chance until they get
caught by a fatality or OSHA. Near-m sses seemto
have little inpact on unsafe work practices.

The work group discussed net hods to inpact
the small and m d-sized contractors. It was agreed
we woul d attenpt to assenble video and pictures of
trench accidents and fatalities -- YouTube m ght be a
possi bl e source -- get copies of public service
announcenents on trench safety, and devel op i npact
nmessages and-or slogans; develop a list of target
contractors, rental houses, plunbers, and pl unbing
supply houses, fire rescue teans, and attenpt to
contact and inpact with safety materials.

We'll |look at the one-call systemas a
possi bl e source to distribute trench safety

i nformati on. As information is accumul ated, use the
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OSHA web site and other distribution methods to get
information to target audi ence.

The goal of the work group was defi ned:
further reducing industry fatalities through
educati on and awareness directed to the small|l and
m d- si zed contractors.

The work group neeting adjourned at 2:15

CHAI RVAN THI BODEAUX: Does anyone have any
guestions concerning the trench work group report?
Yes, Frank.

MR. M GLIACCIO Not on the report, but:
Keith, you said the cost to rent. What's the cost of
purchasi ng? On that $50 rental, what would be the
cost to purchase?

MR. LAMBERSON: That m ght be a $3, 000
purchase, a 70, 80, $90 a day rental. Traditiona
steel m ght be 8 to $10, 000 purchase, but
| i ght erwei ght al um num can easily be 2500 to $4, 000
to purchase.

MR. MGLIACCICG  You would think the

contractors would just purchase -- if they don't want
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torent it, if they think they're going to be using
it over and over and over, why don't they buy it? |
mean, it doesn't make sense.

MR. LAMBERSON: Agreed.

CHAI RMAN THI BODEAUX: Do | have a notion we
accept the trench work group report.

MR. M GLIACCIO Make the nmotion to accept.

CHAI RMAN THI BODEAUX: A second?

VOl CE:  Second.

CHAI RVAN THI BODEAUX:  Any di scussi on,
comments? Yes, sir?

MR. BUCHET: OSHA has been exploring for
sone time and is working on | anguage to create an
alliance with the Trench, Shoring, and Shi el di ng
Association. So the Director of Cooperative and
State Prograns, the Director of Construction, and
TSSA are putting together |anguage which we will run
t hrough the process, and hopefully we will have an
al l'iance signed before the end of the year. W have
di scussed working on these outreach projects, and
hopefully we can coordi nate them between the alliance

side and the ACCOSH side, so that we build on each

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 138
1 ot her instead of stepping on each other's toes.
2 MR M GLIACCIO Duplicating efforts, in
3 ot her words. Thank you.
4 CHAI RMAN THI BODEAUX: Al'l in favor of
5 accepting the trenching work group report, signify by
6 sayi ng aye.
7 (Chorus of ayes.)
8 CHAI RVAN THI BODEAUX: Al |l opposed, by sane.
9 (No response.)
10 CHAI RMAN THI BODEAUX:  Okay.
11 MS. SHORTALL: M. Chair, I'd like to mark
12 t he approved trenching work group neeting report as
13 Exhi bit 0014.
14 MR. RUSSELL: M. Chairman, |1'd also |ike
15 to say a special thank you to Keith Lanberson. He
16 was very helpful to the commttee in terns of
17 generating discussion and hel pi ng us focus on what we
18 shoul d be doing next as a commttee. Again, | did
19 want to say a special thank you to him
20 CHAI RVAN THI BODEAUX: Thank you agai n,
21 Kei t h.
22 Do we have the regul atory conpliance? Are
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1 you ready yet?
2 MS. BILHORN: No. [It'll be printed out
3 after lunch.
4 CHAI RVAN THI BODEAUX: Okay, that's fine.
5 That's fine.
6 MR. JONES: |'mready.
7 CHAl RMAN THI BODEAUX: Silica. GCkay, \Walt.
8 (Pause.)
9 WORK GROUP REPORT: Sl LICA
10 MR. JONES: Thank you, Chair. The
11 commttee nmet yesterday and | guess we had about 20
12 fol ks attending. The neeting was called to order at
13 2:20. | passed out the m nutes, so you can foll ow
14 along. All present introduced thenselves and for
15 such a large group | was surprised at the near-
16 unanimty we had on many of the directions and goals
17 that we chartered for ourselves.
18 The co-chairs reviewed the objectives
19 established by the work group over the last couple of
20 nmeetings. In particular, there were two areas of
21 enphasis that we've been working on: «creating a
22 matri x that identifies silica exposures and
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activities and try to use the matrix to reduce and
elimnate them The second thing we've been working
on i s building awareness of silica exposures.

The co-chairs distributed the agenda and
reviewed it. | began the discussion regarding the
first objective, the matrix, and basically backed off
our work that we've been working on and offered a
suggestion that we suspend it and ask OSHA to
initiate a new approach with the group's support.

The wor k product suggestion was changed
froma typical linear witten document or publication
to a lateral web-based tool that would allow users to
drill down into the specifics of hazards, exposure
data, and abatenent options. This tool we hoped
woul d all ow for easy updating and be user-friendly to
hel p people find information that woul d be of
particul ar interest.

The devel opnent of the web tool wll be
based on the table 12 of the OSHA' s draft proposed
silica standard and fleshed out simlar to the matrix
devel oped by the University of Georgia Tech for the

CGeorgia OSHA consultation office. Copies of each
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were submtted at the prior ACCOSH neeti ng.

We had a very good di scussion and the
topics and requests that energed are the foll ow ng:
educating construction desi gners and manufacturers so
their projects are specified in a manner to reduce or
elimnate the need for precut sem block and ot her
silica-based products to be cut. This could
significantly reduce job site cutting to only the
nost tailored needs.

Two, regarding the draft standard, the work
group attendees were interested in finding out its
st at us.

Three, there was discussion on raising the
profile for controlling exposures at the source
because of potential environnmental exposures in
addition to occupational exposures. For exanple, in
dense urban settings dust bl oonms from tuck pointing
and roll work can travel and expose or frighten
adj acent communities. It was suggested that the
subgroup try to expand participation with its
activities to representatives fromthe Mason

Contractors Associ ation of Anerica, the Concrete
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1 Sawi ng and Drilling Association, and other rel ated
2 associ ati ons and equi pnent manufacturers for input
3 and assessnent.
4 The subgroup would like to request -- in
5 addition, the subgroup would |ike to request to have
6 CPWR provide a presentation to the subgroup on web-
7 based -- on its web-based silica matrix at the next
8 meeti ng.
9 In response to the Chair's request, the
10 ACCOSH Chair's request, Mke's request, to define the
11 subgroup's necessity, purpose, goal, and time |ine on
12 our activities, the work group basically affirnmed the
13 need to continue to neet to achieve the foll ow ng
14 goal s over the next two years:
15 One, assisting OSHA with paving the way for
16 successful acceptance and conpliance with protecting
17 wor kers fromsilica in construction standard,
18 Two, creating a web-based matri x tool that
19 identifies silica exposure activities and techni ques
20 to reduce and elimnate them
21 Three, to be a conduit for industry to
22 bring forth informati on on uni que exposure scenari os
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and renedi es.

| ' ve added a fourth in response to
di scussi on today regarding the stimulus. The chairs
wll get involved with the stinmulus activities that
OSHA is planning on getting involved in.

So in sunmmary, the work group agreed to
formally ask ACCOSH to: one, consider a formal
request to ask OSHA to work with the subgroup to
devel op a web-based protection tool fromthe silica
in construction guidance matrix. The two would
suppl ement and, if appropriate, be |linked to the
anticipated OSHA silica standard.

We'd i ke to al so ask the group to consi der
havi ng OSHA gi ve a detail ed update on the status of
the silica standard both to the subgroup and to this
mai n group.

The third request was to ask ACCOSH if we
could at the subgroup -- can review t he OSHA
gui dance, controlling silica exposures in
construction, before it's released to the public, in
order to conply with our statutory obligation to give

OSHA advi ce and i nput on the appropriateness of the
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1 docunent .
2 Four, the work group wants to review the
3 proposed silica standard OSHA is considering to
4 publish. It was noted that the draft standard was
5 i ssued sonme five years ago and that this request is
6 even nore pertinent if the draft has been changed in
7 any way over the years.
8 The neeting was adjourned at 3:30.
9 CHAI RMAN THI BODEAUX: Thank you, Walt.
10 Does anyone have any questions of Wlter
11 concerning his report?
12 (No response.)
13 CHAI RVAN THI BODEAUX: Do | have a notion to
14 accept the silica work group's report?
15 MR. MGLIACCIO | make the notion.
16 CHAI RMAN THI BODEAUX: The motion is made.
17 Do | have a second?
18 VOl CES: Second.
19 CHAI RVAN THI BODEAUX: The notion has been
20 made that we accept the work group, silica work group
21 report. Are there any comments or questions
22 concerning the work group's recommendations to ACCOSH
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1 and to OSHA?
2 MS. SHORTALL: | have a question for M.
3 Jones. In the third bullet, the third or second
4 bullet, the third bullet of the summary, where you
5 speak about the statutory obligation, is this just a
6 general obligation to give OSHA advice and i nput --
7 MR. JONES: Correct.
8 MS. SHORTALL: Okay, and not on --
9 MR. JONES: Correct.
10 MS. SHORTALL: To give it on proposed
11 rul es, but not on gui dance. Ckay.
12 Then the second thing is the |ast bullet,
13 and that was a draft standard was issued. |Is the
14 appropriate word there "was made public"? OSHA did
15 not issue the proposed standard.
16 MR. JONES: OCkay, then, we will strike
17 "issue"” and put in "made public.”
18 CHAI RVAN THI BODEAUX:  Anyt hing further?
19 MS. SHORTALL: Yes. Do you have the
20 | anguage then for your fourth goal for the next two
21 years?
22 MR. JONES: It's in scratch right here, but
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1 | can swork on it and submt it later on. Basically,
2 we want to respond to Richard Fairfax and Jordan's
3 request for our advice to OSHA's response to the
4 stinmulus, and since that's happening at an
5 accel erated pace and, as Susan nentioned earlier,
6 much will be going on in the intervening nonths
7 bef ore our next neeting, the chairs would Ilike the
8 prerogative to nove forward with neeting with or
9 contacting Rich to see where we can provi de advice
10 and get in where we fit in, if appropriate.
11 CHAI RMAN THI BODEAUX: Basically, advice and
12 assist OSHA in the areas of construction for the
13 stinmulus project.
14 MR. JONES: Basically. [If they're conm ng
15 out with gui dance docunents to help with
16 infrastructure building, we just want to review and
17 help themto make sure it's going in the right
18 direction. Any advice and decisions that we assi st
19 OSHA with we will report back to the conmmttee at our
20 next nmeeting and then report back to the main
21 commttee at the next nmeeting. But we just want to
22 be on record as asking for perm ssion, | guess you

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 16, 2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 147

woul d say, to be involved and nmaki ng everyone aware
and transparent with our intentions.

CHAI RMAN THI BODEAUX:  Okay.

Does anyone on the conm ttee have any
coment ?

(No response.)

CHAI RMAN THI BODEAUX: All in favor of
accepting the silica work group report signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RMAN THI BODEAUX: All opposed, signify
by the sane.

(No response.)

MR. JONES: |If | may add, Tom Shanahan, who
has not been able to make it today, but he did co-
chair the neeting with ne, has asked to -- | don't
know, | guess you would say resign or step down from

co-chairing. He wants to nove in sone other

directions. | would like to nomnate Matt G llen as
a co-chair. |I'mnot sure how the process goes from
her e.

CHAI RVAN THI BODEAUX: The way | wunder st and
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1 it is, if M. Gllenis willing -- and Tomdid talk

2 with me about not having -- he didn't feel he had

3 enough expertise in the silica area to be of a |ot of
4 assi stance, so he would like to direct his energies
5 el sewher e.

6 If Matt is willing to accept that co-chair
7 on the silica work group --

8 MR. GILLEN: 1'd be willing to -- happy to
9 work with Walter on that.

10 CHAI RVAN THI BODEAUX: Then we'l | designate

11 Matt as your co-chair on the silica work group.

12 MR. JONES: Very good.
13 Thank you.
14 Any ot her questions or comments before we

15 adj ourn for lunch?

16 (No response.)

17 CHAI RMAN THI BODEAUX: The neeting is

18 adj ourned. Back at 1:30.

19 (Wher eupon, at 11:48 a.m, the neeting was
20 recessed, to reconvene at 1:30 p.m the sane day.)
21

22
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1 AFTERNOON SESSI ON
2 (1:34 p.m)
3 CHAI RVAN THI BODEAUX: A rem nder to the
4 folks out in the audience. There is a sign-up sheet
5 for public comment. So if you wish to make a public
6 comment to the ACCOSH conmm ttee today, please make
7 sure you put your nane down.
8 M. Jones, | believe you had sonet hing you
9 wi shed to bring before the committee.
10 MR. JONES: It was brought to nmy attention
11 that in order for the main commttee here to nove on
12 the action itens fromthe subgroup they nust be
13 brought up individually, discussed, and notioned to
14 be approved or not. So |I'mgoing to go through the
15 four of them and, starting with the second bull et
16 here, | propose that -- | notion, | guess, to have
17 OSHA gi ve a detail ed update on the status of the
18 silica standard to the subgroup and to the nmain
19 ACCOSH comm ttee. Second?
20 MS. BILHORN: Seconded.
21 MS. SHORTALL: | believe the correct
22 | anguage woul d be that you're noving that ACCOSH
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recommend that OSHA give a detailed --

MR. JONES: Duly noted.

CHAI RVAN THI BODEAUX: We have a notion
made, and do we have a second, with that amendnent?
Okay, thank you.

Any di scussion by the commttee on that
nmoti on?

(No response.)

CHAI RVAN THI BODEAUX: None. All right.
Al'l in favor signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al | ‘opposed, sane.

(No response.)

CHAI RMAN THI BODEAUX: It passes.

MR. JONES: | notion that ACCOSH reconmend
t hat OSHA wor ks -- designates soneone to work with
t he subgroup to hel p devel op a web-based protection
fromsilica in construction guidance matrix, a tool
that will supplenment and, if appropriate, be a |ink
to the anticipated ACCOSH silica standard.

CHAI RMAN THI BODEAUX: We have a notion on

the floor. Is there a second?
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1 M5. ARIOTG: 1'Il second it.
2 CHAl RMAN THI BODEAUX: We have a second. |Is
3 there any discussion of the notion nade?
4 (No response.)
5 CHAI RVAN THI BODEAUX: No di scussion. Al
6 in favor signify by saying aye.
7 (Chorus of ayes.)
8 CHAI RVAN THI BODEAUX: Al l opposed, signify

9 t he sane.

10 (No response.)

11 MR. JONES: The third notion is ACCOSH

12 recommends that the work group review any proposed
13 silica standard that they're considering to publish.
14 It was noted that the draft standard that was made
15 public, we believe five years ago, was revi ewed, but
16 if it was significantly changed we are proposing to

17 review it.

18 MS. ARIOTO |'Il second that.
19 CHAI RMAN THI BODEAUX: Thank you. W have a
20 noti on and a second. |Is there any questions or

21 di scussi ons concerning that notion?

22 (No response.)
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1 CHAI RVAN THI BODEAUX: No di scussion. Al
2 in favor of the notion signify by saying aye.
3 (Chorus of ayes.)
4 CHAI RVAN THI BODEAUX: Al l opposed, signify
5 t he sane.
6 (No response.)
7 CHAl RMAN THI BODEAUX: The notion is passed.
8 MR. JONES: AlIl right. The last notion
9 here, Jordan nade reference to it this norning, or

10

11

12

13

14

15

16

17

18

19

20

21

22

M. Barab made reference to it this norning, but
still, we'd still like to nove forward on asking
ACCOSH to recommend that the work group review the
OSHA gui dance on controlling silica exposures in
construction before it is released to the public.

CHAI RMAN THI BODEAUX: Do we have a second?

MS. ARIOTO |I'Il second.

CHAI RMAN THI BODEAUX: We have a notion and
a second. Any questions or discussion concerning the
notion? Steve?

MR. HAWKINS: M. Chairman, did M. Barab
say that that was going to be released on Wrkers

Menori al Day?
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1 MR. JONES: Yes, he did.
2 MR. HAWKINS: So if we don't neet again how
3 can we request to reviewit, if we're not here to
4 review it before April the 28th? " mjust curious.
5 M5. ARIOTG Can we not review it and have
6 comments provided by the nenbers? 1|s there not a
7 process that we can do that?
8 MR. HAWKINS: We have a little over 20 days
9 until that date.
10 CHAI RMAN THI BODEAUX: Less than that.
11 MR. HAWKI NS: About 18 days. | would just
12 ask that if our nmotion is actually for the work group
13 to see that before the 28th, |I think it ought to be -
14 -
15 MR. JONES: Well, why don't we anend --
16 MR. HAWKINS: -- the notion ought to be
17 anmended to state that, that we're asking the agency
18 to send that to the nenmbers of the work group before
19 the 28th for their review and possible coment.
20 MS. SHORTALL: The other thing is, if the
21 work group review it, the only place it can make
22 recomendations to is the ACCOSH, and in turn nove
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t hat ACCOSH nmake recommendations to the agency. The
wor k group does not give independent advice to the
agency. They are sinply doing the work of ACCOSH,
and ACCOSH is the only group that is authorized to
gi ve recommendati ons - -

MR. JONES: OCkay.

MS. SHORTALL: -- directly to the agency.

MR. JONES: So then | want to anmend the
notion to say that this subgroup is asking to review
t he docunent, peri od.

MR. ZARLETTI: Don't stop there, because
you're going to get it on the 27th and you won't have
time to respond.

MR. JONES: Well, we're not going to have

time to respond in any case. We'll review the
document and we will mke whatever comments we make
to it.

MR. ZARLETTI: Well, what if there's --

MR. JONES: Well, it's too late. W'l
just make whatever comments we have to the ACCOSH
mai n group at our next nmeeting.

CHAI RVAN THI BODEAUX: The way | wunder st and
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1 it, the notion is that the work group would like to
2 revi ew t he OSHA gui dance, controlling silica
3 exposures in construction, and would |like for OSHA to
4 provide that to the silica work group; is that
5 correct?
6 MR. JONES: Correct.
7 CHAI RMAN THI BODEAUX: Allk right. W have
8 a notion. Do we have a second?
9 VOl CE:  Second.
10 CHAI RMAN THI BODEAUX: We have a second.
11 Any ot her discussion or comrents?
12 MR. FAI RFAX: | have a comment.
13 CHAI RMAN THI BODEAUX: Yes, sir?
14 MR. FAI RFAX: |'m not positive, but I'm
15 pretty sure that when you were referring to review ng
16 t he proposed standard on silica five years ago, what
17 you reviewed was this docunent five years ago. |
18 think the group has reviewed it.
19 MS. BILHORN: We understand that there's
20 gui dance -- we were inforned that there is guidance
21 on silica that is going to be published. But we've
22 never seen the guidance, and the |ast comment was
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that period was on a standard, a proposed standard,
that was five years ago. So we were presum ng that
there's been sonme changes since it's been five years,
and that if there's guidance com ng out that's not

t he standard, because we were understanding that to
be a different docunent.

MR. FAI RFAX: Yes, there's a standard and
there's the gui dance docunent.

MS. BILHORN: But we've never seen that,
and we just thought that that's m ssing an
opportunity. \Where we're concerned is that that be
rel eased and that then we cone back, and that doesn't
| ook I'ike we're serving you very well to conme back
after the fact.

MR. FAI RFAX: | understand.

CHAI RVAN THI BODEAUX: Any ot her comments,
questions? Frank?

MR. M GLI ACCIO. Even though we get to
reviewit, it still gets released. | nean, | don't
know if there's a way of comng -- | nean, you cone
back to our whol e group here and give us what you

think about it. But I'mnot sure if it's going to
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make any difference.

MS. BI LHORN: Maybe the thought here is
that if we see sonmething in a quick review, that we
m ght conme back and say we m ght suggest a fuller
revi ew because there is something in here that we
think is going to cause you problens. |t may be
nore of a fatal flaw review. | think our concern
Is that it conmes out and that then after the fact
we say sonething and it causes great enbarrassnent,
both on our part because we haven't had an
opportunity to review to provide the support we're
supposed to, and secondarily that it m ght cause
probl ens for OSHA.

It may be fine.

MR. JONES: O we may be able to say what a
great docunent it is.

MS. BILHORN: Yes, we mght be able to
really support it.

MR. JONES: Well, are we suggesting that if
sonething |ike that were to occur that OSHA woul d
stop the rel ease?

MS. Bl LHORN: Well, if we identified a
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fatal flaw that they thought they wanted to stop the
rel ease, then that would be their prerogative.

MS. SHORTALL: Well, except you will not be
-- the work group would see this prior to -- if the
wor k group sees this prior to the 28th, it's not
their role to report anything directly to the agency.
They need to bring that to the attention of the
ACCOSH gr oup

MS. BILHORN: | wunderstand that. | think
what he's recommendi ng though is that ACCOSH, the
group, have a concern, that nenbers of ACCOSH have a
concern, so that ACCOSH coul d express a concern. But
we just haven't seen it and we haven't had the
opportunity to give advice on it.

We're not trying to hobbl e anything.

MR. JONES: We could recommend to see it
today and get it back to you tonorrow, if that was
t he probl em

CHAI RMAN THI BODEAUX: The only way you're
going to catch an ACCOSH neeting is tonorrow, prior
to the 28th. \What is the nodification -- if it were

to be rel eased and there would need to be a
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1 nodi fication, is there a nodification procedure?
2 MR. BUCHET: It's easy to go back and nake
3 edits. W haven't sent it to a printers yet or
4 anything, | don't believe. So the process would be
5 whoever wote the document would | ook at the coments
6 and if they agree with the comments and they're m nor
7 comments or mnor edits we would make those. But if
8 they were significant, the docunent woul d be
9 basically dead in the water for a while while it went
10 around entirely internally for a reapproval if there
11 were maj or comments on it.
12 MS. BILHORN: That's not what we woul d
13 like. We're hoping that it's a great docunent.
14 MR. FAI RFAX: It is.
15 (Laughter.)
16 VO CE: | have a question. |Is the docunent
17 that is scheduled for release on the 28th ready now?
18 I nmean, if today was the 28th would it be gone, or is
19 it still being dressed for rel ease?
20 MR. FAIRFAX: It's still going through sone
21 i nternal review
22 VOCE: So there really isn't anything to
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1 see.
2 MR. FAI RFAX: There's a draft and it's
3 basi cally done, but there are still additional
4 i nternal clearance procedures it goes through. It's
5 in those things now.
6 CHAI RVAN THI BODEAUX: Any ot her questions
7 or coments?
8 MR. JONES: Exactly what's the notion we
9 have?
10 (Laughter.)
11 MS. SHORTALL: | have it's the notion that
12 ACCOSH recommend that OSHA allow the silica work
13 group to review the silica in construction guidance
14 docunent and provide comments to ACCOSH at its next
15 meeti ng.
16 VOCE: Could I interject? It mght be
17 appropriate if the agency can at |east give the
18 ACCOSH conmmittee -- | nmean, for a mnute let's put
19 aside the work group -- if the agency could get to
20 the ACCOSH committee a copy of the docunent for the
21 commttee' s review, would that be appropriate, an
22 appropri ate request, if that nmakes sense, if that
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1 coul d happen before the end of the day or even sone
2 time in the norning tonmorrow or sonething?
3 MR. FAI RFAX: No.
4 VO CE: Ckay.
5 MR. FAI RFAX: That's about all | can say is
6 no.
7 VOl CE:  Okay.
8 MS. BILHORN: Well then, | guess we'll see
9 it when it's rel eased.
10 CHAI RMAN THI BODEAUX: Well, we have a
11 nmotion on the floor. [It's been seconded. W've had
12 di scussion. |Is there any nore discussion or comments
13 or questions?
14 VO CE: | think the notion on the fl oor
15 needs to be w thdrawn now.
16 MS. BILHORN: Yes, it sounds like it.
17 VO CE: Doesn't it?
18 CHAI RMAN THI BODEAUX: Well, that's up to
19 M. Jones.
20 MR, JONES: | will w thdraw
21 MS. BILHORN: [|'ll second the w thdrawal.
22 CHAI RVAN THI BODEAUX: The next thing we
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1 have on the agenda are nore work group reports:
2 Regul atory Conpli ance.
3 WORK GROUP REPORT: REGULATORY COMPLI ANCE
4 MS. BILHORN: |'m giving that report, Susan
5 Bil horn. | guess | need to pass these out. This is
6 a draft that's already been revised to reflect the
7 full participation. | didn't have the nenbership
8 list when | got that copied. Frank's passing out a
9 docunent that's referenced here as well.
10 So I"'mgoing to skip the first two
11 par agraphs of the summary because it goes back to it
12 in the end and highlight our discussion. W started
13 at 8:30 yesterday norning. W had 21 participants
14 there, including 11 nenbers of ACCOSH. Frank and |
15 were the co-chairs for that session.
16 So we basically started with just going
17 around the roomto introduce everyone, and then
18 opened it with the charge that the chair gave us to
19 | ook at what -- or the request to | ook at the charge
20 of the commttee. So we stated the previous charge,
21 whi ch was to gather information concerning the
22 contractor conpliance with focused conprehensive
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1 I nspections.
2 We spent a consi derable amount of tine
3 di scussing how to focus inspection resources on the
4 poor-perform ng contractors and where the hazards
5 are. We came up -- there were a |lot of ideas that
6 wer e suggested and best practices, including using
7 the permtting process to have early notification
8 when construction activities were beginning. W
9 tal ked about North Carolina, for exanple, having nore
10 conmpl iance officers focused on counties where they
11 experienced greater fatalities or other issues.
12 We t al ked about encouragi ng public
13 reporting of hazardous conditions, being able to get
14 the public to notify us, notify OSHA or state OSHA
15 entities, when they saw things. W talked about the
16 conplications that that could al so present.
17 We tal ked about trying to tie GCs or site
18 supervisors, if they'd had experience with nunerous
19 injuries. So any time you'd know they were going to
20 be out on a site that you could actually try to hone
21 in. So we tal ked about some of the conplications of
22 those activities as well.
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We were rem nded of the CPWR report. And

forgive nme, | don't actually know how to spell out
that acronym It would be the -- anyone? Oh,
actually it's here. This is this docunent that's
just been passed out here. So it was making OSHA

i nspections nore effective, alternatives for

I mproving inspection targeting in the construction

i ndustry. This was published June 2004, with the

aut hor David Weel from Boston University of School of
Managenent. So this was referenced, and | had not
seen it. A nunmber of us had not.

So we deci ded what we want to do is
circulate this. So Frank took the action to get it
and he's already acconplished that, to be able to
| ook at it and say where we could |look at it.

But then as we finished that conversati on,
we actually canme to the point where we said we
weren't really sure that it was an issue of focusing
i nspections, because where inspectors have gone out
there's been a considerable amunt of issues that
have been identified and been able to be addressed.

What we thought was nore of a concern is actually
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getting people with feet on the ground at sites to be
able to identify things.

So it was really nore of how do you get the
resources to do that, as opposed to are you finding
anyt hi ng when you get there, are you | ooking at the
ri ght places.

So with that, we tal ked about that the
focus of this group -- we started going back to the
charge and sayi ng nmaybe the focus of this group
really ought to be nore on how to effectively use
resources and efficiently use resources to enable
conpl iance officers to spend nore tirne in the field,
rat her than report witing.

We di scussed the opportunity for ACCOSH to
encour age greater funding for conpliance activities,
but after we tal ked about that we said that we
t hought that was a bit -- that we probably could have
nore positive effect by enphasis on efficiency of
exi sting resources than we could on trying to get
nmore noney for staffing of conpliance officers.

We al so tal ked about a concern that we

focus too nmuch on conpliance and not | ook at the

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC

Page 166

1 bal ance of conpliance with consultation and training.
2 So we agreed that focusing on how you can nmake nore
3 efficient use of conpliance resources could actually
4 enable nore -- would include nore tinme on the ground,
5 as well as a greater investnment in outreach

6 activities.

7 So that's where we wante to focus. So our
8 charge as we rewrote it is -- to restate our charge,
9 to advise OSHA on nethods and nmeans to target

10 construction enforcenent and outreach efforts, to

11 i ncrease effectiveness and efficiency in the use of
12 OSHA resources. That's what we'd |li‘ke the charge of
13 this commttee to be.

14 | don't know if | need to have a notion for
15 that, but you can let ne know when we get to the end
16 of this.

17 After the discussion with Richard Fairfax
18 here and the Assistant Secretary, with the enphasis
19 on construction activities associated with econom c
20 stinmulus spending, the co-chairs recomend that -- so
21 this was outside of the subcommttee -- recommend

22 t hat we convene a conference call of the subcomittee
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to identify focus areas to support, with the support
and participation of Richard, so that we can actually
tal k about where we can engage fromthe conpliance,
the regul atory conpliance side.

So | guess that's probably another notion I
need to nake.

Then the subcomm ttee al so recommends to
ACCOSH t hat we nake requests to OSHA for a couple of
things for the next neeting. One is an update of the
IMS, what the objectives and progress is. |
probably spelled his name wong, but there's a Bob
Betula, Betuli. How do you spell that?

VOCE: P-e-p-u-I-j.

MS. BILHORN: U-I-j. Thank you.

And al so that we request an update and
di al ogue with you, Richard, for specific enphasis on
enforcement and outreach activities; and that we also
ask OSHA for information on best practices for
targeted inspections for federal and state prograns.
Bot h Steve Hawki ns and Kevin Beauregard vol unteered
that froma state's perspective they would pul se

their counterparts for the sane.
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As we are concluding the neeting, Kevin was
ni ce enough to volunteer to be a co-chair, since
Frank's opening comrents to nme yesterday was that he
is no |longer going to be the co-chair because he's
bei ng proposed as the chair.

Then we convened at 10:00. So that's the
end of ny report, and | need sone help in making sure
| understand what | need to propose, notion.

MR. MGLIACCIO  Just a point of
clarification. The attendance |ist does not reflect
this ACCOSH nenber's attendance there.

MS. BILHORN: It does now: The draft that
| had wasn't conplete. So it is now conplete. But
t hank you.

MR. M GLI ACCI O Thank you.

MS. BI LHORN: Thank you.

MR. BUCHET: Can | nmke one nore spelling
correction?

MS. BILHORN: Sure, please.

MR. BUCHET: Qur Acting Assistant
Secretary, Jordan Barab, his last name is spelled B-

a-r-a-b, Barab.
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1 MS. BILHORN: Thank you very nuch.
2 appreci ate that.
3 CHAI RVAN THI BODEAUX: | guess the first
4 thing is as far as Frank's not being the co-chair
5 since he'll be assum ng the chairmanshi p, and Kevin
6 bei ng the other co-chair for this conmttee. She
7 said you accepted that.
8 MS. BILHORN: He vol unteered.
9 MR. BEAUREGARD: | was vol unt eer ed.
10 CHAI RVAN THI BODEAUX: Vol unt eer ed, okay.
11 Well, then thank you very nuch. We'I| designate you
12 and Susan as co-chairs of this comm'ttee.
13 The second --
14 MS. BI LHORN: M chael, by the way, one of
15 the reasons | asked Kevin was because | thought it
16 woul d be really good to have a state person around
17 this subject.
18 CHAI RVAN THI BODEAUX: Absol utely right.
19 Absol utely right.
20 The second thing is just to ask the co-
21 chairs if you have nmade the notion or made the
22 request about the restatenent of the charge of this
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1 commttee, and | would just direct that you go ahead
2 and utilize that as your charge for this commttee if
3 that's what you wish to do. | think it's
4 appropri at e.
5 MS. BI LHORN: Good.
6 CHAI RMAN THI BODEAUX: Now, the ot her
7 i ssues. We can take themup individually or we can
8 take themup all together as far as your
9 recomrendations to ACCOSH. Let's just do it
10 i ndi vidually. That nakes nore sense, rather than
11 conbi ned.
12 Your first notion would be? You tell ne.
13 MS. BILHORN: My first notion is that we
14 convene a conference call in the near termof the
15 subcomm ttee. So that would -- | understand woul d be
16 noticed to all the people who participated in the --
17 sat through the session we were in, so this attendee
18 list; that we would have a conference call in the
19 near termwith Richard Fairfax's participation, to
20 talk about -- to try to focus in on sonme areas
21 associated with this econom c stinmulus spending,
22 where the advisory commttee m ght support.
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CHAI RMAN THI BODEAUX: We have a notion on

the floor. |Is there a second?

VOl CES: Second.

CHAI RVAN THI BODEAUX: Second. Any
di scussi on or comments or questions concerning the
noti on?

(No response.)

CHAI RMAN THI BODEAUX: All in favor of the
notion signify by saying aye.

(Chorus of ayes.)

CHAI RMAN THI BODEAUX: Al |l opposed, the
sane.

(No response.)

CHAI RVAN THI BODEAUX: The notion passes.

The second one?

MS. BILHORN: The second one is that a
request to OSHA that at our next neeting to have an
update on the IMS -- once again the acronym evades
me.

MR. BEAUREGARD: | ntegrated Managenent
I nformation System | believe the new systemis

actually called O S.
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1 MS. Bl LHORN: s it OS?
2 MR. BEAUREGARD: OSHA |Information System
3 MS. BILHORN: Ckay. OSHA Information
4 System
5 MR. BEAUREGARD: | ntegrated Managenent
6 I nformati on System
7 MS. BILHORN: OCkay. So nmy notion then is
8 that at our next neeting we have an update on the
9 O'S, the objectives and progress of that, at the next
10 subcomm ttee; and specifically that Bob Petulj
11 provi de that.
12 CHAI RMAN THI BODEAUX: We have a motion. Do
13 we have a second?
14 VOl CES: Second.
15 CHAI RVAN THI BODEAUX: Mdtion and second.
16 Do we have any di scussion or comment ?
17 (No response.)
18 CHAI RMAN THI BODEAUX: Al'l in favor of that
19 notion signify by saying aye.
20 (Chorus of ayes.)
21 CHAI RMAN THI BODEAUX: Al l opposed, by the
22 sane.
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1 (No response.)
2 CHAI RVAN THI BODEAUX: The notion passes.
3 MS. BILHORN: The next notion is to request
4 OSHA to provide at the next neeting or our next
5 subcomm ttee neeting -- actually, both of these could
6 be at the next subconmttee. |[Is that our intention,
7 t he next subcommttee? Yes. Okay, so the next
8 subcomm ttee neeting, to have Richard join us and to
9 have a di al ogue about those areas that we shoul d at
10 that tinme have already be progressing because of the
11 conference call; so that he join us for our next
12 subcomm ttee neeting.
13 CHAI RMAN THI BODEAUX: We have a noti on. Do
14 we have a second?
15 VOl CE:  Second.
16 CHAI RMAN THI BODEAUX: Mbdtion and second.
17 Any questions, comments?
18 (No response.)
19 CHAI RMAN THI BODEAUX: All in favor of
20 Susan's notion signify by saying aye.
21 (Chorus of ayes.)
22 CHAI RVAN THI BODEAUX: Al l opposed, signify
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t he sane.

(No response.)

CHAI RMAN THI BODEAUX: The noti on passes.

MS. BILHORN: The final one is to request -
- a request to OSHA for information they have or
coul d gather on best practices for targeted
I nspections that are used by federal and state
prograns.

MS. SHORTALL: |Is there a certain date that
you want this information provided by?

MS. BI LHORN: Before the next neeting,
pl ease.

CHAI RMAN THI BODEAUX: We have a noti on. I's
there a second?

VOl CE:  Second.

CHAI RVAN THI BODEAUX: Any di scussi on or
questions or comments?

(No response.)

CHAI RMAN THI BODEAUX: All in favor of the
nmotion signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al l opposed, the
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sane.

(No response.)

CHAI RMAN THI BODEAUX: Motion passes.

The regul atory conpliance m nutes should be
entered of record.

MS. BILHORN: | wll send --

CHAI RMAN THI BODEAUX: Do | hear a notion to
accept the mnutes of the regulatory conpliance --

MR. M GLIACCIO Make the nmotion to accept.

CHAI RMAN THI BODEAUX: The motion is made.
Second?

VO CE: Second.

CHAI RMAN THI BODEAUX:  Any di scussi on?

MS. BILHORN: | will send an update with
t hose tweaks, including the correct nanes.

CHAI RMAN THI BODEAUX: Al'l in favor of
approving the mnutes of the regulatory conpliance
wor k group signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al l opposed, signify
by the sane.

(No response.)
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1 CHAI RMAN THI BODEAUX: That is accepted.
2 MS. SHORTALL: M. Chair, at this tinme |I'd
3 like to enter into the recored as Exhibit 0016 the
4 revi sed and approved work group report from
5 regul atory conpliance neeting of April 15th, 2009. |
6 woul d request that Susan please send ne by email the
7 revised report so | can get it into the docket, and
8 my email address is on the nmenbership contact sheet.
9 And as Exhibit 0017, "Mking OSHA
10 | nspections More Effective: Alternatives for
11 | nproved I nspection Targeting of the Construction
12 | ndustry,"” by David Wel, dated June 2004.
13 |"d |ike to make one comment on this. This
14 is a copyrighted docunent. The copyright is held by
15 the Center to Protect Worker Rights. So before you
16 turn around and naeke copies of it you probably need
17 to contact the Center for Worker Rights to get their
18 perm ssion to do so. Until | receive their
19 perm ssion to do so, this will be in the docket for
20 OSHA, but not up on its web site.
21 MR. MGLIACCIO Do you want that in
22 writing? Because we do have their perm ssion.
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MS. SHORTALL: We need to have it in
writing.

MR. M GLIACCIO  Okay.

MS. SHORTALL: And | can contact them

MR. MGLIACCIO Yes, they gave it to us
t hi s norning.

MS. SHORTALL: Oh, yes. W just want to
protect their interests.

MS. BI LHORN: Good.

CHAI RVAN THI BODEAUX: The next work group,
di versity, wonen in construction.

WORK GROUP REPORT: -

DI VERSI TY (WOVEN | N CONSTRUCTI ON)

MS. ARIOTO.  Yes. Elizabeth Arioto, public
representative. |'msending out three docunents here
or three sections, and I'll pass this around. And
al so the m nutes of our neeting, our work group.

Qur nmeeting was held on April 14th at 8:15
a.m in the norning and we had 14 attendees. Five of
t hose attendees were ACCOSH nenbers, which | truly
appreci ated joining our group. W went through the

wel come and sel f-introductions. We reviewed the
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m nutes of the December 2, 2008, work group neeting.
A brief description followed the neeting, including
comrents regarding follow ng:

Lack of clean sanitation facilities and too
few or no wash stations at job sites; poor-fitting
personal protective equi pment and wor kpl ace sexual
harassnent that can eventually |lead to poor safety
and health issues at the job site.

Dr. Rosemary Sokas discussed the many
findings of the 1999 study, which was |isted as
"Women in Construction Workplace: Providing
Equi table Safety and Health Protectiron.” Included in
her comments were the follow ng: Not nmuch has
changed concerning wonen's issues in construction
since the original study. It is inpossible for
femal e construction workers to feel contractor
support when sexually explicit cal endars, tool
supplier posters, and suggestive draw ngs are all owed
to exist in job site trailers and portable toilets.

CPWR' s chart makes reference to an
i nsignificant change to the nunber of female workers

in construction. There continues to be a very small
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percent age of wonen on construction sites hol di ng
supervi sory positions.

Ot her discussion points generated during
the work group neeting included: The work group
shoul d use the original findings of the 1999 study as
a reference point and not pursue the ideal of
devel opi ng a new study, since nothing significant has
changed. OSHA shoul d update conpliance officer
training to include the ability to identify potenti al
diversity-related issues that may exist at the job
sites, by conducting nore diverse worker popul ation
interviews during inspections. Enployers should
communi cate job-specific training and gender-
segregated training at job sites.

The fit of clothing and sone PPP has
i nproved for wonen involved in construction.

However, getting the contractors to purchase these
articles continues to be an issue.

Enmpl oyers, unions, and apprenticeship
prograns should make certain that their supervisory
personnel, instructions, and representatives receive

adequate training and gui dance to ensure the safety,
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1 heal t h, and equitable treatnent of femal e workers,
2 menbers, trainees, exists at the job site. This
3 woul d i ncl ude know edge of the issues addressing
4 sexual harassnent, prevention, and | eadership
5 training.
6 The attendees raised two questions that
7 were directed to OSHA: Why does the general industry
8 standard 1910.132 include the | anguage that specifies
9 that the enployer select PPE that properly fits each
10 af fected enpl oyee, and the construction standard 1926
11 subpart E does not contain simlar |anguage? Could
12 t he general industry |anguage be inserted into the
13 construction standard?
14 Nunber two: There has been any action
15 taken to follow up to the recommendati ons that were
16 given -- has there been any action taken or follow up
17 to the recomendati ons that were given by the
18 Advi sory Comm ttee on Occupational Safety and Health
19 in June of 1999 entitled "Wnen in Construction
20 Wor kpl ace: Providing Equitable Safety and Heal th
21 Protection.”
22 Specific action steps recommendations for
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OSHA and st akehol ders included the follow ng topics:
wor kpl ace culture, sanitation facilities, ergonomcs,
reproductive hazards, training, injury and illness
data research, and general recomendations to OSHA.

Recommendati ons of our work group to
present to the full ACCOSH board comm ttee includes:
One, conpile a list of vendors and suppliers that
handl e PPE, wonen's PPE, and ergonom cally designed
t ool s;

Two, OSHA shoul d devel op visual materials,
such as posters and training materials, that
i ncorporate images of wonen in construction, to
pronote the concept of a diverse workpl ace;

Three, OSHA should | ook into the
possi bility of changing the | anguage found in the
construction standards to match the general industry
| anguage, specifically the enployer select PPE that
properly fits each affected enpl oyee.

Nurmber four, devel op OSHA quick cards to
rai se the enployers' and enpl oyees' awareness of
hazards associated with ill-fitting PPE.

| would like to give special thanks to Dr.
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1 Rosemary Sakas -- Sokas, |I'msorry, Sokas. | think
2 she gave an excellent presentation.
3 | would like to thank M chael Buchet for
4 sending ne a |lot of informati on on wonen in
5 construction. And a very special thanks to Bil
6 Parsons, who after our nmeeting ny co-chair, Tom
7 Kavi cky, and | went and addressed sone of these
8 recommendations to him and he's been extrenely
9 hel pful on our commttee going forward on this. So I
10 don't know if Bill is here right now, but a very
11 speci al thanks to him
12 That's the end of ny -- let nme just explain
13 t he papers | handed out to you. The one that says
14 "Fatal occupational injuries by worker
15 characteristics,” this one here, I"'msorry, but this
16 is for all industries. |t states that there were 417
17 fatalities.
18 The second handout, that was to denonstrate
19 that there are 923,000 wonen in construction in the
20 wor kpl ace right now. That's probably conpared to
21 approximately 11 mllion nmen workers.
22 So those are ny handouts.
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CHAI RMAN THI BODEAUX: Do we have a notion

to accept the work group report on wonen in

construction?

comment s,

in favor

MR. KAVI CKY: Motion to accept.

CHAI RMAN THI BODEAUX: Do we have a second?

VO CE: Second.
CHAI RMAN THI BODEAUX:  Any
or questions?

(No response.)

di scussi on,

CHAI RMAN THI BODEAUX: No di scussi on.

of accepting the work group report signify

by sayi ng aye.

t he sane.

accept ed.

(Chorus of ayes.)

CHAI RMAN THI BODEAUX: Al |

(No response.)

CHAI RMAN THI BODEAUX:  The

Do you have any particul ar

opposed, signify

report is

notions you w sh

to make concerni ng your report? You had sone

recommendations to the full ACCOSH

If you don't, fine.

If you do,

Page 183

Al'l

fine.
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MS. ARI OTO Mbtion for ACCOSH to reconmrend

t hat OSHA shoul d devel op visual materials, such as
posters and training materials that incorporate

i mges of wonen in construction, to pronote the
concept of a diverse workplace, nunber one.

Nunmber two, OSHA should | ook --

CHAI RMAN THI BODEAUX: Let's do one at a
time.

MS. ARIOTO Oh, |'msorry.

CHAI RMAN THI BODEAUX: It'll be easier.

We have a notion. The notion is as noted
on item 2, the second page of the report. Do we have
a second?

MR. TOVASESKI: Second.

CHAI RMAN THI BODEAUX: We have a notion and
a second. Do we have any di scussion or questions or
comment s?

(No response.)

CHAI RMAN THI BODEAUX: Okay.

MR. JONES: | have one.

CHAI RVAN THI BODEAUX: Yes, Walter.

MR. JONES: Are we saying here that --
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1 you're basically saying that the materials they're

2 al ready devel oping just, instead of just using nen

3 all the time, incorporate wonen into the materi al

4 that they already are using, or create new material ?
5 M5. ARIOTG | think it would be to create
6 new mat eri al

7 MR. KAVI CKY: Both things. Wen we talked
8 to Bill about the possibilities, |I know they're

9 putting some posters together right now and the idea
10 that we bring to OSHA is that, take a | ook at the

11 materials that are in devel opment now and in the

12 future, making sure that's a nore diverse --

13 representative of a nore diverse work group.

14 CHAI RVAN THI BODEAUX: Okay. Any ot her

15 di scussi on?

16 (No response.)
17 CHAI RMAN THI BODEAUX: We have a notion and
18 a second. All in favor of this notion signify by

19 sayi ng aye.
20 (Chorus of ayes.)
21 CHAI RMAN THI BODEAUX: All opposed, signify

22 t he sane.
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1 (No response.)
2 CHAI RMAN THI BODEAUX: Motion carries.
3 M5. ARIOTG | have a notion that ACCOSH
4 recomend to OSHA that OSHA should | ook into the
5 possi bility of changing the | anguage found in the
6 construction standards to match the general industry
7 | anguage. Specifically, the enployers select PPE
8 that properly fits each affected enpl oyee.
9 CHAI RMAN THI BODEAUX: A second?
10 VO CE: Second.
11 CHAI RVAN THI BODEAUX: We have a notion and
12 a second. Do we have any di scussion? Frank.
13 MR. MGLIACCIO Can you restate that? |
14 didn't quite catch what you were saying.
15 M5. ARIOTG: OSHA should | ook into the
16 possi bility of changing the | anguage found in the
17 construction standards to match the general industry
18 | anguage, specifically the enployer select PPE that
19 properly fits each affected enpl oyee.
20 CHAI RMAN THI BODEAUX: Wl ter?
21 MR. JONES: Do we want to anend it to say
22 refl ect general industry standard 1910.132, instead
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1 of the general industry?

2 MS. ARI OTO.  Yes.

3 MR. JONES: | notion to anmend it to say to

4 include -- to match general industry |anguage from

5 1910. 132.

6 CHAI RMAN THI BODEAUX: Do we have a second?

7 VOl CE:  Second.

8 CHAI RMAN THI BODEAUX: The anmendnent as --

9 t he amendnent to the reconmendati on, OSHA shoul d | ook
10 into the possibility of changing the | anguage found
11 in the construction industry -- construction industry
12 -- the general industry |anguage of *1910. 132,

13 specifically the enployer select PPE that properly
14 fits each affected enployee, and apply it to the

15 construction standards.

16 MS. BILHORN: Second.

17 CHAI RMAN THI BODEAUX: Any ot her comments or
18 di scussi on?

19 (No response.)

20 CHAI RMAN THI BODEAUX: Al'l in favor of that
21 notion, signify by saying aye.

22 (Chorus of ayes.)
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t he sane.

noti on.

whol e thing, the whole notion anyway.

do stand corrected. The nmotion is --

that OSHA | ook into the possibility of revising the
| anguage of -- revise | anguage of construction
standards to general industry standard 1910. 132,
specifically that enployer select PPE that properly
fits each affected enployee, and apply that to the

constructi on standards. It's not artful.

Page 188
CHAI RMAN THI BODEAUX: All opposed, signify

(No response.)

CHAI RVAN THI BODEAUX: The notion passes.
MS. SHORTALL: That was on the anmendnent.
MR. JONES: That was on the anmendnent.
CHAI RVAN THI BODEAUX:  Yes.

MR. JONES: Now we've got to vote on the

CHAI RVAN THI BODEAUX: Well, | just read the

Al'l right, that was on the anmendnent and |

MS. SHORTALL: Ch, wow. ACCOSH r ecommends

(Laughter.)

CHAI RMAN THI BODEAUX:  Yes, Frank?
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MR MGLIACCIO It says OSHA shoul d | ook

into the possibility. Can we strike that
"possibility" and put "OSHA should | ook into
changing,"” not the "possibility."

MS. ARIOTO. Reconmmends that they change.
The word be changed, the verbage.

CHAI RVAN THI BODEAUX: Is that a notion?

MR. M GLI ACCI O Yes.

VOl CE:  Second.

MS. SHORTALL: If the maker of the notion
and the person who seconded it woul d accept that
| anguage, it doesn't have to be a -- it would be that
OSHA recommend -- that ACCOSH recomrend that OSHA
change --

CHAI RMAN THI BODEAUX: Look into changi ng.

MS. SHORTALL: | thought he then upgraded
t he | anguage. Frank, are you saying that you want
t he | anguage to be that "ACCOSH recommend that OSHA
change" the | anguage, or "look into changing the
| anguage" ?

MR MGLIACCIO [|I'd say "change."

MS. SHORTALL: Okay.
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MS. Bl LHORN: Second.

CHAI RVAN THI BODEAUX: Everybody under st and
the notion? No further discussion?

(No response.)

CHAI RMAN THI BODEAUX: All in favor of the
nmotion signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al l opposed, signify
t he sane.

(No response.)

CHAI RMAN THI BODEAUX: The noti on passes.

MS. ARIOTO. My final notiron is for ACCOSH
to recommend that OSHA devel op quick cards to raise
t he enpl oyers' and enpl oyees' awareness of hazards
associated with ill-fitting PPE.

CHAI RMAN THI BODEAUX: Do we have a second?

VOl CES: Second.

CHAI RMAN THI BODEAUX: We have a notion and
a second. Any discussion, questions, or coments?

(No response.)

CHAI RVAN THI BODEAUX: No di scussion. All

in favor of the notion signify by saying aye.
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1 (Chorus of ayes.)
2 CHAI RVAN THI BODEAUX: Al l opposed, signify
3 t he sane.
4 (No response.)
5 CHAI RMAN THI BODEAUX: The noti on passes.
6 Thank you very nmuch, Liz.
7 MS. ARIOTO.  Thank you.
8 CHAI RVAN THI BODEAUX: Tom are you ready?
9 MR. KAVI CKY: Yes, | am
10 CHAI RVAN THI BODEAUX: Fall protection work
11 group.
12 MS. SHORTALL: Before we start, M.
13 Chairman, at this time | would ask that the approved
14 wor k group report on wonen in construction neeting
15 fromApril 14th be entered in the record as 0018;
16 that the BLS table on fatal occupational injuries by
17 wor ker characteristics and event or exposure for 2007
18 be entered into the record as 0019; and as Exhibit
19 0020 the handout on enpl oyment hours and earni ngs of
20 women in construction fromthe current statistics
21 survey.
22 CHAI RMAN THI BODEAUX: So adm tted.
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1 WORK GROUP REPORT: FALL PROTECTI ON
2 MR. KAVI CKY: Thank you, M. Chairnman.
3 Goi ng report of the residential fall protection work
4 group neeting of April 14th. Co-chairs, nyself and
5 Steven Hawki ns. We had 22 participants during the
6 wor k group neeting. W had the wel cone and sel f-
7 I ntroductions and the review of the Decenber 2, 2008,
8 wor k group neeting m nutes.
9 During those, during the work group from
10 Decenber, we had tasked sone volunteers of the
11 commttee to develop a fall protection hazard
12 assessnent and gui dance docunent for specific tasks
13 on fall protection and fall protection plans in the
14 event that the STD 3.01A is rescinded by OSHA. A
15 checkl i st guidance was devel oped for use by enpl oyers
16 to perform hazard assessnent.
17 There was a need to define "infeasible" and
18 "greater hazard" that was identified during the work
19 group nmeeting. |If STD 3.01A is rescinded, this
20 shoul d conpel contractors to performa hazard
21 assessnment of that residential site.
22 Many issues of concern by the attendees
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were discussed after the commttee presentation. The
wor k group has no recomendations to ACCOSH at this
time during this neeting. The attendees were
encouraged to review the guidelines and be prepared
to make presentations at the next work group neeting
on their thoughts on the guidelines and how they felt
we should nove on that docunent.

We received a communi cation from Jereny
Bet hancourt from LeBl anc out in Arizona, and he
wanted us to take a -- to be enlightened by an
article that was put in AZ At Work newsl etter by
their workers conp carriers out there. The article
specifically, "The Fight Over Falls,” it's about an
i nci dent that took place on an Arizona residential
home site of LeBlanc's where a worker was killed and
where a worker was injured and the baggage that goes
along with that. So we'd like to put these two
docunents on record.

CHAI RMAN THI BODEAUX: Any questi ons
concerning the residential fall protection work group
report? Frank.

MR. M GLIACCIO Was there any m nutes --
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1 or what you just read --
2 MR. KAVI CKY: Oh, handouts. Sorry. [|I'm
3 not like my co-chair. Sorry about that.
4 CHAI RVAN THI BODEAUX: Do we have a notion

6 group.
7 VO CE: So noved.
8 CHAI RMAN THI BODEAUX: So noved. Do we

9 a second?

10 VO CE: Second.

11 CHAI RMAN THI BODEAUX: Any questions of
12 chairs fromthe residential fall protection work
13 group, or discussion?

14 (No response.)

15 CHAI RMAN THI BODEAUX: All in favor of

20 t he sane.
21 (No response.)

22 CHAI RVAN THI BODEAUX: The report is

5 to accept the mnutes of the fall protection work

16 accepting that work group report signify by saying

17 aye.
18 (Chorus of ayes.)
19 CHAI RMVAN THI BODEAUX: All opposed, signify

have

Cco-
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accept ed.

Tom go ahead.

MR. KAVI CKY: M. Chairman, when it's
appropriate the work group does have a question to
ask OSHA for response on the STD. VWhen would that be
appropri ate?

CHAI RVAN THI BODEAUX: How about right now?

MR. KAVI CKY: That's great. Qut of our
wor k group neeting, this ACCOSH body di d approve a
recommendati on several neetings ago, | believe it was
t he Septenber '08 neeting, to make a recomendati on
to rescind STD 3. 01A. M question i's, has OSHA noved
on the recomendati on that cane out of the work group
and was approved by ACCOSH to rescind the STD 3. 01A?

MR. FAl RFAX: You want an answer ?

MR. KAVICKY: |'d |love an answer, M.
Fai r f ax.

MR. FAI RFAX: Right after you had the
meeting in Septenber, | think you know Ed Fal k

resigned. We have briefed, actually just this week,
Jordan Barab on the issue, and we will be briefing

himagain on it. But that will have to be brought
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1 forward to the new Assistant Secretary. But it's on
2 our radar screen, if you will, and we did take the
3 step this week to start conversations wi th Jordan
4 about it and advise himthat we need to bring it up
5 to the Assistant Secretary when we get one and that
6 this is a recomendati on of ACCOSH
7 MR. KAVI CKY: Great.
8 MR. FAI RFAX: We're aware of it, we know
9 it. W just sort of are kind of in between
10 | eadership right now.
11 MR. KAVI CKY: Thank you, M. Fairfax.
12 CHAI RMAN THI BODEAUX:  Thank you.
13 MS. SHORTALL: M. Chairman, at this time
14 I'd like to mark as Exhibit 0021 the approved
15 residential fall protection work group neeting report
16 fromApril 14, 2009; as Exhibit 0022 the article from
17 AZ Work, "The Fight Over Falls"; and as Exhibit
18 0022.1 the letter, communi que, from SCF Arizona
19 granting OSHA perm ssion to distribute a copyrighted
20 article.”
21 CHAI RMAN THI BODEAUX: So adm tted.
22 Tom are you ready to give a report or
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1 woul d you like a little break?
2 MR. BRODERICK: Oh, I'mall set.
3 CHAI RMAN THI BODEAUX: You're all set?
4 MR. BRODERICK: I'mready to roll
5 Coul dn't be readier.
6 CHAI RVAN THI BODEAUX: Good. |If you woul d,
7 pl ease.
8 WORK GROUP REPORT:  MJULTI LI NGUAL
9 MR. BRODERI CK: Yesterday at 2:30 p.m we
10 had a neeting of the nmultilingual work group, a work

11 group that's had a fairly long and storied past.

12 This is deviating slightly fromentering the agenda
13 into the m nutes of the neeting and then the report.
14 I have prepared the mnutes and |'m going to review
15 the mnutes and with each of the bullet points that
16 represents a discussion itemtry to give a recap of
17 the outcone of each of the discussions.

18 The attendance was the | argest attendance
19 that this group has had since |I've been a co-chair on
20 the multilingual commttee. | believe there were 12
21 peopl e in attendance.

22 | would like to thank Vanessa Quintero for
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attending this neeting. She's been very helpful in
organi zi ng and at each neeting bringing forth

i nformati on about what's going on at the agency
regarding multilingual issues. So Vanessa did give
an update on activities that are happening around the
agency regarding nultilingual issues. She indicated
that she will continue to support the commttee in

t hat manner.

Al so, the committee had expressed a couple
of times an interest in having sonmeone cone to update
us on the status of the agency's National Hispanic
Task Force, which is made up of regironal
adm ni strators and sonme of the Hispanic advisers in
each of the regions. | had the honor of being able
to attend one of these neetings in San Diego and it
was an excellent neeting, and with the m x of
regi onal adm nistrators and Hi spani c coordi nators
there was a | ot of excellent information sharing.

| woul d hope as we are changing into a new
governnent that the practice of having a group of
agency personnel take the tinme to have neetings to

di scuss how OSHA can better reach non-English
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speakers is a very inportant piece of business, and I
think as we progress and it becones nore apparent
that the nunmber of people what are working in the
construction trades fromcountries other than the
U.S., whether they be people from Mexico or Central
America or South Anerica or a nunber of the islands
in the Caribbean where Spanish is spoken, that the

Hi spanic task force continue to neet and di scuss how
area offices that serve the construction comunity in
each of those areas is coping with the difficulty of
assim lating non-English speaking workers into a
supervisory or a managenent work force that speaks
primarily English.

As we go forward, we will be exploring sone
exanmpl es of organizations, in some cases contractors,
in sonme cases trade associations, who have brought in
consul tants who have made a business of com ng up
with creative ways to deal with this problem

| will at the next work group nmeeting for
the multilingual work group, | wll be trying to have
a person who is the CEO of a conpany that does

transl ations. She happens to have a Ph.D. in Spanish
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1 and her organi zation cane to ny facility and gave a
2 pitch on allowi ng her people to cone in and do a
3 denmonstrati on of exactly how they approach getting
4 together with construction businesses, first with the
5 managenment team and then with the entire country
6 team and doing fun exercises and speaki ng Spani sh
7 t hroughout the entire day.
8 | woul d have t hought that that would cone
9 across as being kind of hokey. But as it happened,
10 we had to turn people away. We didn't have enough
11 room We ended up running a second program Peopl e
12 were extrenely enthusiastic about it. So |I think we
13 may have hit on a positive approach there. So the
14 record will note that at the next work group neeting
15 we will attenpt to have that resource join us.
16 The work group also discussed the first, as
17 far as | know the only, national conference on the
18 i ssue of multilingual workplaces, that took place in
19 Florida a couple of years ago. | believe it was in
20 Orlando, and it was very well attended. There were
21 good sessions throughout the day and a neal was had
22 by all. | think that the feeling is that that ended
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1 up being a one-shot deal in an adm nistration that

2 was in office for eight years, and at the conference
3 there had been di scussion about it and positive

4 feedback from the Labor Departnent as | understood

5 it, that this was a good idea, that people were

6 amazed at the turnout, and it is a subject that the
7 wor k group has not concluded that we are going to at
8 this nmeeting nmake a formal request to the agency to
9 pursue doing nore of these events, until we get a

10 clearer picture of exactly what we would really Iike
11 to have.

12 One thing we discussed is - having a neeting
13 such as this in a venue like Olando, and Ol ando

14 being the only event is probably not the best way to
15 get to the construction comunity, especially if

16 you're trying to get to the nom and pop shops. Now,
17 for people that, for instance, fly to Olando from
18 Chi cago, assum ng one is not bringing one's famly,
19 it was pretty easy to attend all of the sessions that
20 one could attend and visit with the exhibitors.
21 So to take that a step farther, | believe

22 the feeling of the work group was that we would
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expl ore the concept of focusing on doing this type of
program and focusing on our industry exclusively and,
i nstead of doing one bit of flash in the pan, we
woul d choose perhaps a half a dozen venues and do a
series of these progranms. GCeographically, we

woul dn't necessarily pick Olando. There are other
pl aces in Florida where we could get a nuch nore
representative group of construction fol ks, blue
col l ar workers.

But the format of the program was good and
we woul d work on devel oping an even better format for
this. It would be an initiative that we would |ike
to support fromthe Secretary of Labor and from OSHA
and per haps ot her agencies, such as MSHA, who may be
faced with some of the sanme issues, and not let it
stop with just one in Florida, but |look at one in
sout hern M ssissippi or the Mbile, Al abama, area,
one or two in Texas, another one in New Mexico, and
then consider -- | think a given would be southern
California, the San Diego area, where there are a
| arge nunber of inmm grant workers, and then either

t he Tucson or the Phoeni x area.
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| understand that the government has noney
i ssues, budget issues, and this could be, if left to
a consulting group that does conference pl anning,
coul d be very expensive. But | think we have the
wherew t hal just anong the intelligent and tal ented
people on this commttee, we have the wherewithal to
do a lot of the groundwork to create this kind of a
day-|l ong sem nar.

| believe right now as we speak, in Mbile,
Al abama, there is a conference going on, free to the
peopl e who come, and nmy organi zation is doing at
| east one class in Spanish. W started this right
after Katrina. Ken Atha was the area director for
OSHA and he had the support of the regional
adm nistrator for OSHA. W worked with a conpliance
assistant for Mdbile. He was able to get the
Sout hern Al abama Fai rgrounds donated to us for use
for this program O her organizations pitched in
wi th sound equi pment. We had nultiple volunteers
come forth and want to do a training session, not
only of a lecture type, but al so denonstrations of

equi pnent, scaffolding, different kinds of |ifts,
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i ke scissor lifts, JLG type equi pnent.

This was a spontaneous, first-ever one
right after Katrina, just through word of nouth
advertising for this, and sonme mnimal free
advertising fromother |ocal nmedia outlets and
t hrough the AGC and the ABC and el ectri cal
contractors. There were several other groups that
hel ped to get the word out.

We had over 200 people show up on a sunny
weekday and they stayed through the entire day. The
gas conpany in Mobile brought out a wagon thing that
they use for fairs and special events and they cooked
hot dogs and sausages and put out bag lunches. It
was quite a good deal

So | think this is sonmething that we could
sponsor and actually make happen, and it's sonething
that | feel confident we could do after being
i nvol ved and seeing this actually getting done in the
area that we did it. So this is something
that, as the co-chair of this group, | feel very
positive that this is something that we could pul

off, and I think that it would be -- | think it would
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1 be a very positive thing for the agency and for
2 ACCOSH
3 So we will in our next several work group
4 nmeeti ngs be developing this, turning it into a
5 proposal, and bringing it back to the agency with
6 recommendati ons and a step by step, here's how we
7 woul d proceed.
8 Anot her area that we discussed was the
9 Har wood grant program Now, | don't know, there nmay
10 be soneone in this roomthat knows, what's going to
11 happen with Harwood. | think we've seen that for the
12 | ast 8 years the Harwood funding we 'l earned at the
13 el eventh hour was not in the budget for OSHA and
14 sonmehow political strings have been tugged on and the
15 funds have conme back to do the Harwood program
16 What we would like to discuss with the OSHA
17 Training Institute is a building in a factor that
18 woul d have positive points. Mchael, | think you
19 i ndi cated there m ght be five or six positive points
20 if you do a Harwood program and you do it in English
21 and Spanish. |Is that correct?
22 MR. BUCHET: You'll have to wait and see
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1 what this year's Federal Register notice tells you.

2 But if you've | ooked at the years past, there are

3 points required in the outline and how you fill in

4 the application, and one of the areas was

5 multilingual. |If you did say, | have a multilingual

6 program you got points for that sector. | don't

7 remenber how many points. It may have been one, it

8 m ght have been up to five.

9 MR. BRODERI CK: So that is another priority
10 for this particular work group, is to discuss how we
11 can help the agency come up with topics that would be
12 on target for all construction workers, including
13 those who may have marginal or no English speaking
14 skills.

15 The next discussion itemalso deals with
16 t he Harwood grant program Many Harwood grants have
17 been awarded over the last 15 to 20 years and a

18 nunber of them have included productions in both

19 Engl i sh and Spani sh, as well as the Boat People

20 International did sonme safety prograns in Vietnanese.
21 So there has been an interest in supporting and

22 fundi ng training program devel opnent in | anguages
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1 ot her than Engli sh.
2 We would li ke to encourage the agency, as
3 said before, to continue along those lines, but to
4 take it a step further. |In the Harwood process, for
5 those of you who are not famliar with it, typically
6 in the June-July tine frame OSHA puts an article into
7 t he Federal Register announcing that the Harwood
8 grant funding is going to be available, and they I|i st
9 the topics for that particular year, and they give
10 sonme of the details of how to apply, where you go to
11 get nore information, and for the |ast couple of
12 years how to use the electronic grant application
13 system
14 The thrust of what I"'mtrying to get across
15 here is that after one gets through the application
16 process and OSHA nmakes the picks, the organi zations
17 who are granted the noney set about to devel op the
18 prograns that they propose to do. A part of the
19 process is, an inportant one, is the devel opnent of
20 the training program
21 The next inportant thing is doing sone beta
22 testing of the new program going to different parts
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of the U.S. and delivering the program once it's been
approved by OSHA, and then the producers of it or the
peopl e who are awarded the grant get feedback from
OSHA, if OSHA has any feedback. Also, we | ook at al
of the coments that have conme in through our

eval uati on conmponent for the Harwood proposals.

Then for the balance of the tinme until the
grant period is over, the grantee would go out and do
training for the groups that they had indicated in
their proposals that were target groups.

That's all good. That's all good stuff
because the training is getting out.. Unfortunately,
where things begin to break down is once the grant is
over and the extension, if the organization files for
an extension to try to get additional people through
t he program and have the training be underwitten,
it's possible for there to be a second year where any
noneys not spent in the first year can be spent in
t he second year to achieve the nmi|estones that the
organi zati on had |l aid out.

But it's our feeling that a | ot of these

prograns that have been devel oped, and a | ot of noney
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has been spent developing them that I'msure a few
ot her organi zations |ike ours, that once we devel op
it it becones one of our core courses. W teach the
course, we use the materials, and it hel ps our
nonprofit council.

| know of a nunber of organizations who
don't do that. Basically, when the funds run out the
programis over and an original copy of the program
resides at the OSHA Training Institute on a shelf.
Some of that product is available to outreach
i nstructors who are doing 10 and 30 hours to borrow
fromthe institute and use to help conduct a training
program

What we di scussed was having several people
fromthis commttee, this work group, go to Hank
Payne's training institute with Hank Payne and M.
Shi el ds and Cathy Cronin and sonme of the other folks
there, and work with themto uncover fromthe
archi ves, going back say five to eight years, take a
| ook at these prograns and see how -- see if they're
still current, and if not see what it would take to

get them current, and breathe sonme light into these
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1 programs, many of which would only have gotten to the
2 500 or 1,000 people that the grantee had indicated
3 that they were going to be -- that was their target
4 audi ence.
5 My thought would be that we would try to
6 get a ten or twentyfold increase in the nunber of
7 peopl e that would be reached by these prograns. And
8 we coul d al so negotiate with the producers to all ow
9 the programto be placed in the public domain. In
10 ot her words, if they're not selling them if they are
11 collecting dust, then I think we could make a heck of
12 a case for mass produci ng those and ‘having them be
13 avai | abl e through the institute or through the ACCOSH
14 hone page.
15 We do have a hone page that has work
16 product on it, and it's pretty threadbare. | think
17 we have one or two work products, and | just feel
18 i ke, knowi ng we have this paucity of training
19 mat eri al and educational outreach material that is
20 not |listed on the ACCOSH honme page, | think we're
21 m ssing an opportunity there.
22 So that is another concept that we wanted
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1 to float by the organi zati on here at ACCOSH. W will
2 bet ween now and the next neeting, we wll be
3 di scussing that further, and if it |ooks like it
4 woul d be beneficial to do that nmaybe Tom Kavi cky and
5 | could take a ride up to the OSHA Training Institute
6 and talk to Dr. Payne and see if he would be anenable
7 to us doing that.
8 The last thing | wanted to nmention -- and
9 know | 've taken up way nore tinme than | shoul d have -
10 - one of ny staff nenbers, Tom Fogerty, devel oped a
11 program t hat was Harwood funded, and we're just
12 rolling it out. It is a programthat is designed to
13 train the kind of workers that we have been
14 di scussi ng ad nauseam over the last | don't know how
15 many years, those people who are just very, very hard
16 to get, those people who fly under the radar, those
17 peopl e who when they go to work, going to work neans
18 they're going to a Honme Depot or a Lowe's and they're
19 standing in the corner of the parking | ot hoping that
20 sonmebody will conme pick themup and drive themoff to
21 who knows where, oftentimes to do construction work.
22 As | said, these people are difficult to
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find. You can't advertise and having themcone to a
facility and pay noney. So we thought, okay, how
could we bring the training to then? If we have tine
in public comment, | would |like to have Tom j ust
spend five mnutes tal king about this program we have
devel oped. It was devel oped as a Harwood grant. He
can show us the deliverables. And if any of you
think that you can get these in the hands of -- |

tal ked to a coupl e people who are eager to do that.

This programis very sinple to | earn how to
deliver. W' re not training people who are doctors
or lawers. W're training people who are going to
be doi ng basic construction stuff and need to know
about stepping on nails and just the very nost basic
stuff.

Qur thought would be the best diffusion
mechani sm for this could be a Catholic priest, or it
could be a community organi zer or | eader.

So that's ny story and I'"msticking to it.

CHAI RVAN THI BODEAUX: So is Tom going to be
avai l abl e this afternoon?

MR. BRODERI CK:  Yes.
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CHAl RMAN THI BODEAUX: Ckay, all right.

MR. BRODERI CK: Yes, he is.

CHAI RMAN THI BODEAUX: Wel |, thanks for your
report, Tom

Any questions or comments? Yes, Sir.

MR. ZARLETTI: |I'mjust concerned that as
we go geographically throughout this country with
this kind of effort, that we keep in tune with the
di fferent | anguages. Although albeit that the
Spani sh | anguage is far becom ng the nunber one in
our concern, maybe even those in construction are
nore representative of the people in the Latino
community, | don't know -- but there are a nunber of
others that -- | nmean, in Chicago for sure we've got
Pol i sh, a huge popul ation of Polish people, where
t hey' re doing nost of their construction, it's kind
of like home building, which doesn't get into the
stuff we do.

But nonet hel ess, there are groups that
still will be dispatching --

MR. JONES: The Portuguese in New Jersey do

r oads. MR. ZARLETTI : Yes.
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1 MR. BRODERI CK: Well, Dan, I'mso glad you
2 brought that up, because we have done it in Polish.
3 MR. ZARLETTI: Yes, it's been done in
4 Polish for Chicago.
5 The other thing that |I'm probably equally
6 as concerned about is that when we've spent tine --
7 we' ve done this. W' ve been not only advocates of
8 it, but victins of the sanme problem is that we wll
9 train people that cone to our jobs because they nmay
10 be day | aborers or just hired on by a contractor
11 that's going to do drywall taping or sonmething |ike
12 that. They cone to the job, they need to go through
13 an orientation. We find out they're all Spanish
14 speaking. We bring in a translator. W have a
15 Spani sh program printed. W give themthis two or
16 three, four hour deal, and they understand it because
17 it's in a version of Spanish which has been agreed to
18 be fairly fair across the board.
19 But then we wal k them fromthat training
20 trailer to a job site, which is again predom nantly
21 Engl i sh signage and verbage, and they understand
22 everything we just told themin Spanish, but they
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1 still don't -- they still are not back in their own
2 native country with that information going out to
3 work. They're in our country, and we're not getting
4 t hem si gnage or other things that are multilingual
5 ei t her.
6 So | think we've been both an advocate to
7 train and a victimof training. And | think that
8 needs to be addressed, because otherw se you really
9 have to do another three or four-hour session on how
10 to convert from Spanish back to English, now that
11 t hey understand your concept.
12 CHAI RVAN THI BODEAUX: Thank you, Dan.
13 Al right. Wy don't we take about a 15-
14 m nut e break.
15 MR. MGLIACCIO Are you going to act on
16 his? Are you going to act on the notion to accept?
17 CHAI RMAN THI BODEAUX: The report is in the
18 record. He doesn't have a witten report for us to
19 accept right now Is that correct?
20 MR. BRODERI CK: Ri ght.
21 MR. KAVI CKY: We can print it out and nake
22 It avail abl e.
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MR. BRODERI CK: Actually, we didn't have

copies of it. It's witten up as the agenda, so |
can tune it up tonight on a nmenory stick and hand it
up tonorrow norning.

CHAI RVAN THI BODEAUX: Fi ne, okay.

(Recess from3:04 p.m to 3:21 p.m)

CHAI RMAN THI BODEAUX: The | ast work group
report is education and training, OTl. Frank.

WORK GROUP REPORT: EDUCATI ON AND TRAI NI NG ( OT1)

MR MGLIACCIO I'mgoing to give the
report and then tonorrow when Tom gets back he has
the -- he'll having everything typed out. He just
didn't think he'd get back in tinme and we thought he
would. But it didn't work out that way.

Yesterday's neeting began at 10:15. W had
25 people in attendance, of which 12 were ACCOSH
commttee nmenbers. We spoke about basically two
topics. One of themwas the prerequisites for the
OSHA 500 train the trainer be the OSHA 510, not the
equi val ent used today, and this was put forth by OTI.
The other topic we spoke about was the required

refresher for the OSHA 10-hour training with an

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 217

1 expiration date put on the card. |[|'Il speak about

2 the second one first.

3 The OSHA 10- hour was -- and we di scussed

4 this quite a bit. The OSHA 10-hour training is a

5 vol unt eer program and the question is how do you take

6 a volunteer program and nake a refresher nmandatory.

7 If one was mandatory, then |I could understand having

8 the refresher mandatory. But it's not that way. It

9 just doesn't work that way.

10 But what was tal ked about was, instead of
11 the expiration nmaking the card expire on a certain

12 day, |like they said five years down ‘the road, we

13 could take the card that's in play today, which has a
14 training date on the card already, and with the

15 training date already on the card any tinme a new

16 standard's put forth training could take place on

17 that part of it, and OSHA could require this.

18 Just to use an exanple, when the OSHA 10

19 cards are out there, the subpart R standard cane into
20 effect long after a | ot of our people were trained.
21 But there was certain things required in the standard
22 in training. So what the ironworkers did, we took
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and made a separate training nodular for just what
was required. There was eight units toit. And
there's a separate card with that.

So they have their OSHA 10 card, so they
al ready have this. Anybody else that wanted to train
on OSHA 10 and wanted that, they'd have to do a
separate training.

The CDAC, which we're hoping gets passed
soon, the crane and derrick, could work the sanme way.
When new standards are out there, new training
standards, the cards are already in play; you could
take the CDAC card or you could take the CDAC
training required and just train that, and the card's
still good. [It's just you have to be retrained on
certain parts of it.

So we thought the expiration date was not a
real good idea, and the fact of using the training
date that's on there and then do training after.

Now, the other part of this whole situation
is contractors can require -- and that's what's
driving this, | think, is that contractors can

require you to have a refresher every two or three
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years. And that's true, and if the contractor so
chooses to do so they can do that legally. [If a
state has that requirenent, it can happen.

A couple things we tal ked about. We had
two state planners or two state plans in there, from
North Carolina and Tennessee, and we asked them about
what the 10-hour card -- how do they recognize the
10-hour card. | don't want to put words in their
nmout h. Yesterday they spoke on behalf of thensel ves.
I'd like Kevin to tell us what the card neans to you,
the 10-hour card, what it does for you in the state
of North Carolina.

MR. BEAUREGARD: Like | was telling the
commttee, we certainly pronote and encourage
enpl oyers to go to 10- hour and 30-hour courses. W
think they can get very good training there.

As far as on the site when we're doing
conmpl i ance activity, we | ook nore towards what we're
finding on the site and the hazards that we're seeing
on the site and whether or not they're actually
utilizing any of that, rather than whether or not

t hey have a card or not. |If sonebody cones to us and
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1 hands us a card and says, well, despite what you nay
2 see |'ve been through the ten-hour training, we say,
3 that's very nice, we |ike the piece of paper you
4 have, but let's talk about some of these things that
5 we' re seeing here.
6 | f they do have the ten-hour training and
7 in fact we're seeing conpliance on the job site,
8 that's wonderful and it was probably effective
9 training. But if they have a card and we're seeing
10 nunerous itens out there and we're talking to the
11 enpl oyees and they don't seemto know how to utilize
12 t he personal protective equipnent, they don't know
13 the requirements for trenching and they're involved
14 in trenching work, and this was all allegedly covered
15 in the ten-hour course, it brings into question
16 what' s happeni ng there.
17 So it's not going to prevent an enpl oyer
18 fromgetting a citation, particularly if we're seeing
19 numer ous i ssues out there. So sonetines there is a
20 di sconnect, because sonetines we do go on the site
21 and nunmer ous people have the ten-hour card, but we're
22 seeing an awful | ot of problens out there, and other
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times you may go on site and not see any problens and
nobody has a ten-hour card.

So it's not always a situation where you
can tie it. But we do encourage it. W actually
| ook at the job site and evaluate the job site and
talk to the enpl oyees, which is the key to any safety
program is is it getting out to the enpl oyees.

MR. M GLI ACCI O. Thank you, Kevin.

St eve, what about Tennessee?

MR. HAWKINS: 1'd say that the way Kevin
expl ained explained it is very nmuch the way we | ook
at the ten-hour cared as well. W believe in the
program so nuch that we teach the ten-hour class
ourselves with our own staff, and we have staff
menmbers in Tennessee who have been through the 500
class and the 501, depending on which one it is, and
have the ability to issue cards ourselves, and we do
t hat .

But the person nostly who benefits fromthe
ten-hour training the nost is the worker thensel ves.
The whol e goal is so the worker has sonme know edge to

protect thenselves from hazards and they have the
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1 knowl edge to know what protection |ooks |ike.
2 Just like Kevin stated, we really evaluate
3 how wel | the person is trained based on what they're
4 doi ng and not whether or not they can produce a ten-
5 hour card or necessarily when the training took
6 pl ace.
7 Anot her exanpl e, not about the ten-hour
8 card, but we've made trench inspections before where
9 a person would -- we'd ask them about being a
10 conpet ent person, they would produce a card, maybe
11 even a NUCA card where they've been to a NUCA cl ass.
12 And we m ght say, well, what type of soil type are
13 you working in? They'd say: Well, | don't know.
14 Well then, it doesn't really matter about the card;
15 you' ve just denonstrated that you' re not functioning
16 as a conpetent person and i ndeed you're not
17 compet ent .
18 So just |ike Kevin said, the cards are
19 good, the training is excellent. |It's probably one
20 of the nost successful things as far as training and
21 outreach that OSHA has ever done. W fully support
22 it. But it's really just, it is what it is, and it's
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just evidence that you went through ten hours of
training.

When you introduce the electives in there,
you're not even -- we can't be certain what subjects
wer e necessarily covered in the ten-hour besides the
core subjects. The electives vary widely. They're
as varied as the standard itself. So just |ike Kevin
said, we just -- it is what it is, and it doesn't
really prove anything. 1It's just we're glad you had
the training, we support it. W believe in it so
much that we do it oursel ves.

But the value to one of our conpliance
of ficers when they see that card, it does show good
faith on sonebody's part that this person was
trained, but it's not really evidence directly of
anything as far as any other training requirenments in
the standard are concerned.

MR. M GLI ACCI 0. Thank you, Steve.

That brings up the next part of this, on
the ten-hour card, is to do a refresher you'd have to
al nost know what they did the first ten hours. Now,

we know the core is there all the tinme, but we |eft
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1 enough, |ike Lenwood used to call it, wi ggle roomso
2 that the instructor could take -- like if it's Jim
3 and it's electrical, he could put in alittle bit
4 nore electrical in tinme there. If it was Walter he
5 coul d put in sonething, housekeeping, sonething
6 | aborers m ght do.
7 You | ook at just -- if you don't know what
8 that is, how could you require a refresher to cone
9 up? So we |like the idea, and | think OTl even said,
10 it would be a good idea for it to be maybe with the
11 training date left on the card without the expiration
12 dat e.
13 So I would recomend this. M first
14 recomendati on woul d be that the ACCOSH committee
15 recommend to OSHA that the cards just stay the way
16 they are, with the training date and not an
17 expiration date. So that'll be ny first
18 recomrendat i on.
19 The second area we tal ked about, and this
20 was the nost heated, was the prerequisites for the
21 OSHA 500 train the trainer be that OSHA' s 510, not
22 t he equi val ents used today, be put in place. This,
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there was a | ot of debate on that. This goes back
four neetings, and of course this neeting here again
because of OIl happened to be at a neeting with the
outreach prograns, the colleges and so forth that run
t he outreach progranms. They had neetings with them
in Texas, | think. So they couldn't actually be at
the neeting, so they called in on this one.

It's kind of hard to actually get a feel
when sonebody calls in. This just happened, that
they couldn't nake this neeting, and we understand
that. And we did the best we could with this.

What was put forth to us by OTl was that
starting April 1, wi thout recomendations of this
commttee, they would put into place the OSHA 510
only as the prerequisite. 1'd say just about of the
25 people there, if there was anybody that was in
favor of that, nobody really spoke to that effect.
Everybody that was in that work group really didn't
go along with that. Now, if there could have
been sonmebody that didn't speak up, hopefully they'll
speak up today.

The ot her part was we asked several
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questions of how this actually came about, why they
wanted to do this, and we knew that some of the

hi gher education areas that were doing the OSHA 500
and requiring -- wanted to require this 510, there
will be a substantial anmount of noney paid. I1t'll be
$795 per person to take this course.

Now, it doesn't nmake any difference that if
you' ve already got this training before or through
another area. You're still going to take that 510.
We find that redundant training does not do it.
Especially, if the wheel's not broken why would you
want to fix it?

One question | had to ask as co-chair --
and like | said, Tom s not here now -- | asked the
question: Had this been put forth to the Acting
Secretary of Labor-OSHA yet? They said no. So ny
second recommendati on, even though they said they
were putting it in place with the board's vote
yesterday down there in Texas, ny second
recomendati on would be | would Iike the ACCOSH
commttee recomend to OSHA t hat the changes

prescri bed by the OTl concerning the prerequisites
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for the OSHA 500 train the trainer be left as stands

until the new Assistant Secretary of Labor-OSHA has a
chance to review them

After that, we ended our neeting at 11:55
and, like |I said, there was nmuch di scussion. That
ends ny report.

CHAI RMAN THI BODEAUX: Thank you, Frank.

Let's speak to the second recommendati on
first.

MR. M GLI ACCI O Okay.

MS. SHORTALL: Could you read that again?

CHAI RMAN THI BODEAUX: The ‘mi nutes are on
the record. The report's com ng tonmorrow when it can
be formally accepted into the record.

MR MGLIACCIO | would l'ike the ACCOSH
recommend to OSHA t hat changes prescribed by the OTI
concerning the prequisites for the OSHA 500 train the
trainer be left as stands until the new Assi stant
Secretary of Labor-OSHA has a chance to review them

CHAI RMAN THI BODEAUX: We have a notion

VOl CE:  Second.

CHAI RMAN THI BODEAUX: We have a second.
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Any di scussion or questions or comrents?

(No response.)

CHAI RMAN THI BODEAUX: All right. All in
favor of that notion signify by saying aye.

(Chorus of ayes.)

CHAI RVAN THI BODEAUX: Al l opposed, sane
signify.

(No response.)

CHAI RMAN THI BODEAUX: Motion passes.

You said you had two?

MR. MGLIACCIO Yes. The first one was we
woul d |i ke ACCOSH to reconmmend to OFl that the card
remain the same, the OSHA 10 and 30 cards remain the
sane, with the training date stated on there rather
than an expiration date.

CHAI RMAN THI BODEAUX: Do we have a second?

VOl CE:  Second.

CHAI RVAN THI BODEAUX: Second. Any
di scussi on or comments?

MR. JONES: | have just two questions.
There's no expiration date on it currently, right?

MR. M GLI ACCI O No.
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1 MR. JONES: And there's only a training
2 date on there?
3 MR. MGLIACCIO The date of training, yes.
4 MR. JONES: So we're just saying to remain
5 like it is.
6 MR MGLIACCIO Just remain like it is.
7 CHAI RMAN THI BODEAUX:  Any ot her di scussi on?
8 (No response.)
9 CHAI RVAN THI BODEAUX: A notion and second.
10 Al in favor of the notion signify by saying aye.
11 (Chorus of ayes.)
12 CHAI RVAN THI BODEAUX: Al | ‘opposed, sane
13 signification.
14 (No response.)
15 CHAI RVAN THI BODEAUX: Moti on passes.
16 Thank you, Frank.
17 MR. M GLI ACCI O Thank you.
18 PUBLI C COMMENT
19 CHAI RVAN THI BODEAUX:  That concludes all of
20 our work group reports. Public comment. M. Tom
21 Fogerty, the Construction Safety Council, signed up
22 to make a public comment.
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1 MR. FOGERTY: Maybe not so nmuch a public
2 comment, but a pitch to one of the things that were
3 di scussed. 1'd like to thank the commttee for
4 allowng ne to take this tine for you that are here
5 to kind of look at a project that was created through
6 a Susan Harwood grant, kind of described as a | ow
7 tech device to outreach and get training for those
8 who may not be able to receive it in their |anguage.
9 As the group can see, it's formatted where
10 t he individual who would provide the training or do
11 the instruction would get an 11 by 17 flip chart.
12 That flip chart would contain pictures or pictograns
13 of the topic, and on the back side of it the
14 i nstructor would have the training information al ong
15 with training notes to help himdeliver, himor her
16 deliver the training, in that person's |anguage.
17 The | anguages chosen for this project were
18 Spani sh and Polish for our geographic region, giving
19 t he person sonme ability to give basic training on
20 sonme of what we consider, or what | tried to do in
21 creating it was focus four-plus, so the four main
22 hazards that cause injury or fatality, plus sonme ones
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1 on general enployee safety, how to orient yourself to
2 a job site, things to | ook for, things you should
3 | ook out for; make sure that you're getting the
4 training right up front.
5 16 topics, even in training notes,
6 corresponding to certain topics that should be run
7 with others, because maybe sonebody doesn't have al
8 16 hazards on their job. WMaybe the job that they're
9 doi ng, maybe it's cleanup. But we could go PPE and
10 ot her places. And there's links in here that show
11 the instructor: |If you' re going to cover this one,
12 you should tie it into this one; if ‘you use this one,
13 you should tie it into that one.
14 The ot her conponent that goes along with
15 the project would be student workbooks that are a
16 | eave-behind for the student or whoever attended the
17 training, to have the same content that was delivered
18 available to themin their |anguage or in English.
19 So both of these books, this one being the English-
20 Spani sh version and this one being the English-Polish
21 version.
22 So it was designed to be sonething that
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1 coul d be done on the back of a pickup truck. This
2 could be in the guy's truck. Pull it out, have a
3 group of five or six guys gather around, and
4 di ssem nate information so that those individuals
5 woul d at | east get some |evel of training.
6 That came up during the conversation of
7 mul tilingual work group. | believe Dan nentioned
8 t hat, what about signage, what about other things
9 that are posted? Not that | can nmake a
10 recommendati on, but nmaybe as an opportunity to say
11 sonething, is it possible that, like art work they
12 descri bed for the wonen in construction, changing
13 pictures, to go to sonme signage that's nore pictogram
14 type, where the person by picture -- instead of
15 "Danger, do not enter" or "Wrk above," there's sone
16 type of pictogramthat could affect signs, signals,
17 and barriers that go into the OSHA regul ations, that
18 give a new classification to signs, so that -- the
19 guys that wite "Live" on cardboard and and stick it
20 in a panel box, we know that's bad. But things that
21 woul d describe better the hazard through pictures.
22 | know sonme people go into just col ors:
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1 green, red, yellow. If it's green, anybody can go;
2 if it's yellow, it's caution, you ask sonebody first;
3 if it's red and you haven't been told about it, you
4 don't go. So sonewhere along those lines to create
5 an easier way to speak to the hazards, even though
6 you' re not speaking.
7 So that's kind of an idea born out of this.
8 You see it, it's kind of spoken to you w thout
9 actually you knowing, | know I've got a bunch of guys
10 here that are going to pay attention to sonebody
11 who's going to talk. As the pictures progress, it's
12 just the right way and the wong way. This is what
13 it looks like if you're doing it wong; this is what
14 we hope to have it look like if you're doing it
15 right.
16 Wth that being said, if anybody's got any
17 questions for me concerning the project or how you
18 can get your hands on it. |If anybody's interested in
19 getting this, it has been decided that the rollout of
20 t he program for anybody interested in presenting this
21 to a group of people, the kit would come with one
22 flip chart and ten books for students. More books
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can be ordered, but it was decided that that would be
the limt inits first rollout. These would also be
avail able on line in pdf and you can print your own,
so that if sonebody wanted to just downl oad an Adobe
file pdf they could print out additional work books.

Al'l that's required of the person who does
it would be to have the attendees fill in a sign-in
sheet so we could try to get to that goal or
m | est one nunber of people trained to neet the
requi rements of the grant. W' d love to exceed it,
but that's neither here nor there.

Any questions?

MR. HAWKINS: \What's the cost?

MR. FOGERTY: This is free.

MR. HAWKINS: It is?

MR. FOGERTY: Yes. Anybody that wants it
t hrough the grant can sign up and get this for free.
The only thing that we would keep track of is that
sonebody as an instructor doesn't continue to sign
up, maybe as anot her nane, and get nore and nore and
nore and nore of these. W're assumng that it was

built in a fashion to be pretty durable, highly
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1 | am nat ed stock. They shouldn't need a replacenent.
2 Not saying that we wouldn't do it, but we just
3 woul dn't want sonmebody continually ordering and
4 expecting to get a flip chart and ten books every
5 time they order, know ng that they're going to get
6 this.
7 MR. BUCHET: Obviously, you put a | ot of
8 t hought into howit's delivered. Waring bifocles
9 and sitting fromhere is not how you planned on
10 getting it delivered. Have you got any tips built
11 into this, like a small circle, sit on the ground,
12 tailgate of a pickup truck?
13 MR. FOGERTY: In the information sheet that
14 comes with it, the provided materials, it gives you a
15 description of the best way to deliver, that it
16 woul dn't be -- this (indicating) would be futile
17 because |'d have to have a 22 by 28 picture and that
18 flip chart would be cunmbersone. So the design for it
19 and the instruction -- and there's also an
20 acconpanyi ng -- sonebody would need a conputer to see
21 t he Power Point that acconpanies this of how to do
22 it. But there's also a sheet that could be printed
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1 out, or that also gets sent with this, that if
2 sonebody did select this it would go step by step
3 the room si ze, number of people. You wouldn't want
4 to exceed a group of five to seven peopl e because
5 you' d have to set themup by height. It's kind of
6 described in the nethod of howto do it.
7 Who can use it, how it can be used, and then
8 what the prescribed method for using it would be.
9 Also to cone with it, one thing | wanted to
10 mention is that sendi ng back those sheets to us is
11 al so free, a postage paid envel ope nmarked to us
12 com ng back, so that the person who-got it would have
13 our address on it. All they'd have to do is put the
14 sheets in the envelope and it cones back to us. So
15 there is no cost other than the tinme of the person it
16 woul d take to try to get sonme information out to
17 peopl e who need it.
18 MS. SHORTALL: | have a question. |Is the
19 flip chart and the two booklets there, are those
20 avail able for us to put into the record of this
21 meeting?
22 MR. FOGERTY: If you would like them it's
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1 |l ess for me to carry honme on the plane.
2 MS. SHORTALL: That would be great.
3 Now, | should | et people know that the flip
4 chart will only be in the record, but it will not be
5 capabl e of being put on the web site because of the
6 unusual nature of it.
7 MR. FOGERTY: There's also a presentation
8 that was delivered to the work group yesterday.
9 That's in this machine. So if you wanted to enter
10 that into your record --
11 MS. SHORTALL: | guess tomorrow we'll --
12 woul d there be a hard copy of that presentation
13 avai | abl e tonorrow?
14 MR. BRODERICK: I'Ill print it out or I'l
15 send it to you. | have it electronically.
16 MS. SHORTALL: So we'll enter it into the
17 record at the time. We'|l take care of that.
18 CHAI RVAN THI BODEAUX: |Is the pdf file on
19 the Internet?
20 MR. FOGERTY: Yes. |If you went to our web
21 site at buildsafe.org, there is a link directly on
22 our hone page to the information contained in this.
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1 MS. SHORTALL: Okay.
2 MR. FOGERTY: We have pdf's of this
3 (indicating), the printed material. The inmages, our
4 ITis still working on conpressing themso in a
5 digital format they can be used. But that's not at
6 this point done. These actually just got conpleted.
7 We just received these fromthe printer within the
8 | ast two weeks, so we've started to dissem nate it.
9 But as those things cone on line, they'l
10 be made available via the web site as well.
11 CHAI RMAN THI BODEAUX: Any ot her questions
12 of M. Fogerty?
13 (No response.)
14 MR. FOGERTY: You still want this stuff?
15 MS. SHORTALL: Yes, we'd like to have that.
16 M. Chair, at this tine |I'd like to mark
17 the flip chart, the BuildSafe flip chart, as Exhibit
18 0023; the workbook of English into Polish as 0024;
19 and the workbook of English to Spanish as 0025.
20 CHAI RMAN THI BODEAUX: So adm tted.
21 Thanks, Tom for that presentation. W
22 appreciate it.
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CHAI RMAN THI BODEAUX: Al l right.

MS. ARIOTO.  Liz Arioto, public nenber.
l'"d like to just have sonme coments here.

First of all, I was very rude in not
i ntroducing my co-chair, Tom Kavi cky, for the wonen
in construction. | really do appreciate himworking
with me on that. So | do apol ogi ze.

The second thing is on nail guns. | think
we should be on record. There were 37,000 plus nai
gun injuries between the year 2001 and 2005, and
t hese were recorded through the emergency roons if it
was documented. \What was stated was 40,000 were non-
wor k-rel ated and 60, 000 were work-related. So |
t hought this would be interesting, for people to know
why | think the nail gun commttee here is very
i nportant for us to work on.

That's it.

CHAI RMAN THI BODEAUX:  Thanks.

The next itemis discussion.

MR. AHAL: Bill Ahal from Al beri ci
representing enpl oyers.

|'"d like to bring something up to the
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1 commttee or nore of a question, | guess. W heard
2 about sone stimulus noney being avail able to OSHA,

3 and an obvi ous change in | eadership we see in our

4 gover nnent has occurred, and then the inevitable

5 changes that will occur within the agency as a result
6 of that. | would like to ask this commttee its

7 reacti on and suggest perhaps a recomendati on from

8 this commttee that we get sonme assurance that the

9 current successes that OSHA has had in its outreach,
10 its training, and the resultant successes of that,

11 that the current levels of their conmtnents to

12 cooperative prograns and outreach to the industry

13 wi Il continu, because we all understand, and those of
14 us directly in the retail business in construction
15 under st and, the econom c conditions, but it'll affect
16 everyone no matter where you're at, if it hasn't

17 al ready.

18 | would Iike to suggest this commttee

19 di scuss getting a commtnent from OSHA so we don't go
20 backwards in the areas of cooperative progranms and
21 the resources avail able for cooperative prograns to

22 the industry and hopefully ask for a comm tnent that
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1 that will stay the same as we go forward with our new
2 | eader shi p.
3 CHAI RMAN THI BODEAUX: Are you nmaki ng that
4 in the formof a notion for this commttee today,
5 Bill?
6 MR. AHAL: Well, | am prepared to do that,
7 but I would like to get a little discussion anongst
8 the commttee. |[If not, | will make that a notion
9 CHAI RMAN THI BODEAUX: All right, why don't
10 we just discuss what you just brought up.
11 MR. AHAL: Okay.
12 CHAI RMAN THI BODEAUX: And ‘then after we've
13 had di scussi on anong everyone, then if you wish to
14 make that notion then we'll do it.
15 MR. AHAL: Fair enough.
16 CHAI RVAN THI BODEAUX: Anyone have any
17 comments on what Bill said?
18 MR. GILLEN: | would just say | don't feel
19 fully informed that | know what the contribution to
20 the different el enents are, how cooperative prograns
21 versus training versus enforcenment. | don't know
22 what the big picture is.
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1 CHAI RMAN THI BODEAUX: | thought that was

2 part of what he was aski ng.

3 MR. AHAL: Well, | guess as a general

4 statenment, and I'mnot trying to sit down and |i st

5 all the acconplishments that OSHA as an agency has

6 done, but | feel that as being on the recipient end

7 of OSHA's efforts as far as cooperative prograns,

8 that they have nade quite a commtnent in the past

9 and that's been a very positive comm tnent, that has
10 positive results.

11 And in order that we don't go backwards,

12 that we at |east stay at that |evel, which is a

13 comm tment today in the econonm ¢ conditions, and the
14 fact that we know we have | eadership changes and with
15 | eader shi p changes will conme subsequent changes in

16 t he organization -- that's inevitable. |'m not

17 arguing with that. 1'mnot fighting that.

18 But what | hate to see is these changes

19 conme around and everything that people at this table
20 have worked for and the agency has worked for in the
21 areas of cooperative progranms and outreach, that

22 t hose resources that made that happen -- that we get
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a commtnment fromthe agency that they don't ness
with that, they don't take that apart, for whatever
reason, whether it's to apply it sonewhere el se. But
we need to maintain that so that all the good we've
got now stays there and we go fromthat |evel on,

rat her than go backwards and try to cone back, to
have to cone back to where we were.

CHAI RMAN THI BODEAUX: Dan?

MR. ZARLETTI: 1'mseeing this, in our
conpany at |east, where we're trying to figure out
how t o manage the sane kind of personnel when
overhead is high and maybe revenue won't be sustai ned
as it was the year before. But ny take on it is nore
of a culture thing. Your culture can't suffer
because the work is comng out differently. You
don't have to go from cost-plus or hard dollar noney
or sonmething like that. It just has to be maintained
in a way that -- | don't know that we heard it this
norni ng, unless | msheard it, fromthe Deputy
Secretary that was in, saying that he realized people
are cutting back

| think what |I'm hearing is you nmay have to
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1 cut back personnel at sone point, but you don't want
2 to cut back the effort or the culture that got you
3 where you are through all the cooperative prograns,
4 so that when things start to recover and we ranp back
5 up we've got something to ranp up to and from
6 instead of starting fromscratch and having this big
7 bl ack hole in between with a bunch of injured people.
8 That's how | |look at it.
9 CHAI RMAN THI BODEAUX:  Anyone el se have any
10 comment s?
11 (No response.)
12 Bill, would you |ike to make that a notion
13 for the commttee?
14 MR. AHAL: |1'd like to notion that this
15 group make a reconmmendation to OSHA to maintain its
16 comm t nent of resources that have been in place in
17 t he past towards outreach and cooperative prograns,
18 that the comm tnent of resources and effort be
19 mai nt ai ned going forward from today.
20 CHAI RMAN THI BODEAUX: We have a motion. Do
21 we have a second?
22 VO CE: Second.
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CHAI RMAN THI BODEAUX: Do we have any ot her

di scussi on concerning this notion?

(No response.)

CHAl RMAN THI BODEAUX: All in favor -- oh,
|'msorry.

MR. RUSSELL: One question. Are you naking
t he notion because you feel as though OSHA may be
reall otting funds or responsibilities in the future
in ternms of |ocking in sonmething that exists, or -- |
guess ny question is do you have any definite feel
that OSHA is going to redirect nobneys or resources in
ot her directions?

MR. AHAL: Yes, | do. | have a concern
that that could happen, because when tinmes are what
t hey are now you have to do the same -- you have to
do the sane with less. And if you can't do that, you
have to cut sonething or change sonething. | don't
want to see the positive parts of what's cone out of
this cooperative programresources and effort, |
don't want to see that washed out and dil uted.

MR. RUSSELL: | guess -- the only thing I'm

alittle concerned about is that hopefully at sone
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1 point, if there's going to be sone changes, we as the
2 commttee would get a | ook at the big picture and see
3 what the future m ght look like from OSHA' s
4 perspective. I'ma little concerned about |ocking in
5 portions of it wi thout having a | ook at the big
6 picture. I'malittle concerned with that.
7 Not that | don't agree with what you're
8 saying. But again, | think we're voting on a part of
9 the picture without necessarily | ooking at the big
10 pi cture, is my concern.
11 MR. JONES: | agree with a |ot of what you
12 said, but I don't understand why we ‘have to put
13 resources in your proposal. | can understand
14 mai ntain the sanme | evel of commtnent, but to say we
15 have to maintain the sane | evel of resources strikes
16 me as different fromwhat Dan just said, because if
17 the pie got smaller but that still has to say -- if
18 the pie gets smaller, every resource has to get
19 smaller, or if there's a redirection.
20 | just think that the |evel of comm tnent,
21 you'd find agreenment anmong nost of us that we'd |ike
22 to see OSHA's level of commtnent to those remain the
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sane. But to then say the |evel of resources nust
stay the sane, it goes against the big picture
potentially.

MR. AHAL: Well, to ne commtnent is very
subj ective, and I"'mtrying to get an objective
comm tnent fromthe agency that we're not going to
| ose the ground that everybody here has worked for
over the |ast few years because of a change of
| eadership. | had heard -- |'ve heard coments made
very recently that nmade nme concerned that we may not
any |longer place inportance on cooperative prograns,
and that bothers me because | think- those have been
successful .

So if it's on the radar screen, the
recommendati ons fromthis group, they are taken in
sincerity by the agency, that they understand that we
pl ace an enphasis and an i nportance on cooperative
prograns and outreach both, and we don't think that
shoul d be nmessed with, for lack of a better term at
the nmonment, in going forward, because things are
going to change and I'm | ooking for | ess of the

subj ective and nore of an objective comm tnent.
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That's why | said it the way | said it.

CHAI RVAN THI BODEAUX:  Susan.

MS. BILHORN: Coul d we possibly rephrase it
to express our concern that, with changes, which is
the adm nistration, which is the stinmulus package and
t he enphasis on what's going on, a variety of things,
that we could just express our concern that there
woul d be a shift in prioritization away fromthe
cooperative prograns and actually that the request
that we could make is that if there is a
reprioritization that we have an opportunity the
voi ce suggestions?

MS. SHORTALL: | think I probably need to
speak up right here, because the issue of OSHA's
budget is not entirely within the agency's control
since Congress does decide the agency's budget, both
in total and to sone extent they do -- not line item
but do say that you will spend this nuch on this and
this nmuch on that.

So OSHA may not be in the position to honor
your request, and | think the nmore that you nmake a

request to be one that the agency in practicality is
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1 not going to be honored, the nore the agency is
2 likely to just not take any action on your
3 recomrendat i on.
4 | don't know if you --
5 MR. AHAL: No, | understand. | wasn't at
6 al |l suggesting a budgetary breakdown. But the fact
7 is if the noney were to be reduced, as a for-
8 instance, | would -- I'"'mwanting to see the
9 i nportance of cooperative prograns maintained. Now,
10 i f that nmeans via Susan's comments that our concerns
11 are that those be -- that we get at |east a comment,
12 to conme back and say, |ook, we've got to cut 20
13 percent of all our people out and that's going to
14 take 20 percent out of this, this, this, and this,
15 maybe we' d have an idea.
16 Again, this is all stemmng fromthe
17 i nportance | place on cooperative program standard
18 outreach. So your recommendation -- your
19 nodi fication -- I'"mnot trying to suggest that the
20 agency has to get the sane anobunt of nopney or they're
21 going to allocate. But | hate to see that portion of
22 their efforts diluted if changes are in the works in
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t he agency, because of the inportance of that, not as
a managenent tool.

l"'mw |ling absolutely to take suggestions
on ways to say that, but | just don't want to see
t hat slashed and then we | ose the ground that's
gotten for everybody here.

MR. BEAUREGARD: | don't know the correct
way that you m ght want to do the notion, but we may
want to word it in such a manner that indicates that
ACCOSH nenbers feel that education and training and
BPP and outreach are very inportant and we want to
make sure that it maintains a |l evel ‘of inportance.

| don't disagree with what you said, but
' mthinking back to ny own state program and we
have benchmark | evels for conpliance officers. W
don't have benchmark | evels for VPP and we don't have
benchmark | evels for other positions in education and
training. The fact of the matter right now is our
state is having sonme econom c problens and we've been
-- we've received reduced funding, reduced state
fundi ng, and we can't consider reducing the

enf orcenent side of things.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009

Washington, DC
Page 251
1 So that doesn't | eave a whole | ot of area
2 in our programthat we can reduce, and it's going to

3 be education, training, and outreach or VPP, because
4 it's not going to cone fromconpliance. So even if |
5 agree with you 100 percent, | can't mke a conm t nent
6 that we're not going to make a reduction in a line
7 item for one of our itens. So it's very difficult

8 for ne.

9 | agree with you that the VPP is very
10 i nportant. | agree with you that education and
11 training is very inportant. | brought those things

12 up in one of our conmm ttee neetings - the other day,
13 but as far as a group saying we don't want to reduce
14 the spending on that, | don't knowif we can -- we

15 can make a recommendati on, but |I'm not sure --

16 MR. AHAL: | wasn't suggesting a reduction
17 in spending. As | say, I'"'mnot trying to make an
18 adm ni strative amount or anything like that. But |'m

19 just saying that | want to enphasize the inportance
20 of cooperative progranms and outreach. Whatever
21 adm ni strative decision may have to be nmade, the

22 I nportance of those, as this group nmay put an
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i nportance, and | believe they do, that that remain
there in the sight, in plain sight, as any deci sions
m ght be made.

MR. BEAUREGARD: And | agree with you
there. The only thing I'msaying is as a manager, |
manage a program and if the governor is saying,
we' re reduci ng your budget 10 percent, | can't reduce
it fromthe enforcenent side. So that only | eaves
the rest of nmy program So if |I'mgiven an edict
then I'"mgoing to reduce it.

It very well may be very inportant to ne,
but it's not going to factor into my deci sion because
" m not going to be able to take it out of anywhere
el se.

| don't know if I'mcom ng across clear on
that or not. That's the position I'min as a manager
of a state program

MR. AHAL: Well, can we get sone help on
the words, Sarah, on how that should be properly
worded? No, | do not want to get sonething that's
going to get ignored because of the verbage that's

used to convey it.
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1 CHAI RVAN THI BODEAUX: Bill, I was just
2 jotting something down. Maybe -- and you m ght want
3 to make this a little stronger -- your notion is that
4 ACCOSH recommend t hat OSHA give strong consi deration
5 to continuing the outreach and cooperative prograns
6 t hey have in the past, and if there are going to be
7 changes in that programthat ACCOSH be advi sed.
8 | don't know if that's what you were
9 getting at.
10 MR. AHAL: Well, | think you hit a big
11 piece of it. | guess if you'll tag onto that
12 ACCOSH' s i nportance that they place- on those
13 prograns, thus the rest of it. Again, | hope the
14 nmessage that I'mtrying to convey is clear to
15 everyone here. It's nmy opinions and ny thoughts.
16 So I'll anend that nmotion then to the
17 i nportance, that ACCOSH pl aces inportance on
18 cooperative prograns and outreach, and then, M chael,
19 woul d you put in your wording so | don't have to show
20 that nmy nmenory isn't the way it used to be?
21 CHAI RVAN THI BODEAUX: Again, | just jotted
22 down, so | may not have the words you want. Your
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1 notion is that ACCOSH does believe the outreach and
2 cooperative prograns are very effective and they
3 recommend t hat OSHA give strong consideration to
4 conti nui ng those outreach and cooperative prograns
5 goi ng forward, and if changes are nade that ACCOSH
6 w || be advised before they're nade.
7 MR. AHAL: |'ll put that back on.
8 CHAI RMAN THI BODEAUX: Does that sound al
9 ri ght?
10 MR. AHAL: Yes.
11 CHAI RVAN THI BODEAUX: | don't know the
12 particulars, but Bill just made my notion.
13 MS. SHORTALL: Okay. Well, you both sort
14 of made both of yours together.
15 MR. AHAL: | so npve.
16 MS. SHORTALL: We had a notion already on
17 the floor and seconded. Do you want to accept his
18 friendly anmendnent ?
19 MR. AHAL: Yes.
20 MS. SHORTALL: Does the seconder accept the
21 friendly amendnent ?
22 VO CE: 1'll second.
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CHAI RMAN THI BODEAUX:  Okay.

MS. SHORTALL: No. Who seconded his
nmoti on?

MR MGLIACCIO | did.

CHAI RVAN THI BODEAUX: Frank did.

MS. SHORTALL: And you accept it?

MR. M GLI ACCI O Yes.

CHAI RVAN THI BODEAUX: (Okay, we have a
noti on and a second. Do we want to have any nore
di scussi on?

MR. RUSSELL: | just want to make sure that
that's a recomendati on.

CHAI RMAN THI BODEAUX: Yes. Yes, that's
what | said.

MR. BUCHET: Could you repeat it one nore
time, M. Chairmn?

MS. SHORTALL: It's sort of this: that M.
Ahal noves that OSHA recogni zes the inportance of
outreach and conpliance prograns and therefore
recommends that OSHA give strong consideration to
mai ntaining its conmm tment to existing outreach and

cooperative prograns; and that if OSHA needs to make

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 256
1 changes in its level of commtnment that it bring that
2 bef ore ACCOSH before those changes are inpl enented.
3 CHAI RMAN THI BODEAUX: Ckay. Any questions
4 or comments?
5 (No response.)
6 CHAI RMAN THI BODEAUX: All in favor of the
7 notion signify by saying aye.
8 (Chorus of ayes.)
9 CHAI RMAN THI BODEAUX: All opposed, the
10 sane.
11 (No response.)
12 CHAI RVAN THI BODEAUX: The ‘notion passes.
13 MR. AHAL: Thank you, M. Chairman.
14 CHAI RMAN THI BODEAUX: O her busi ness? Next
15 meetings. | think everyone was given a cal endar of
16 proposed dates for our next neeting. | think we've
17 kind of elimnated May as too close. The cal endar
18 shows June 15 or the week of July 13, the week of
19 June 15 or the week of July 13.
20 MR MGLIACCIO Any like the 8th, 15th, or
21 the 22nd of June, any one of those three weeks |I'm
22 available. But in July I'lIl be leaving on the 11th
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1 and I will not be back until the 25th. | have two
2 previous. We have our training that we've been
3 tal ki ng about that we do for our instructors,
4 training in San Diego. And | train the MSHA
5 i nstructors.
6 Now, the week after, if we could nove it
7 back to that July, the week of the 26th, 27th, 28th,
8 29t h, 30th, 31st, if that's a possibility for
9 everybody, that could work.
10 CHAI RMAN THI BODEAUX: Wel |, why don't we do
11 it this way now. M understanding is that we know
12 these weeks are available for this office or these
13 roons; is that correct?
14 MR. BUCHET: Well, we printed it.
15 CHAI RVAN THI BODEAUX: That was not the
16 answer | was | ooking for.
17 (Laughter.)
18 So why don't we do it this way. Let's go
19 t hrough June and see how many are available for the
20 week of June 15th for the next neeting. All who are
21 avai |l abl e for June 15, please raise your hand.
22 (Show of hands.)
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1 CHAI RMAN THI BODEAUX: 8. And | don't know
2 about Shanahan.
3 MR. BUCHET: | don't know either.
4 CHAI RMAN THI BODEAUX: | don't think that's
5 going to work. That's 8 and 7 that are not. 8 are
6 avai | abl e and 7 are not.
7 MR. BUCHET: Right, so if one person slips
8 we have no quorum
9 CHAI RMAN THI BODEAUX: Do you know whet her
10 the week of July 27 would be acceptabl e?
11 MR. BUCHET: Let's just go through the
12 weeks and find the ones that are the nost, and then |
13 wi Il check for space at the inn.
14 CHAI RMAN THI BODEAUX: All right. The week
15 of July 13, folks that are going to be avail abl e that
16 week pl ease raise your hand.
17 (Show of hands.)
18 MR. RUSSELL: Can | ask a question to nake
19 sure? NCA-10, is that the 13th?
20 MR. JONES: It's 13 and 14.
21 MR. RUSSELL: And 14.
22 MR. JONES: [It's 13 and 14.
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1 MR. RUSSELL: Just the 14th is the main
2 group.
3 MR. JONES: Yes, the 14th would be a
4 probl em for those on the NCA-10.
5 CHAI RMAN THI BODEAUX: All right. Wl
6 then, let's try this. That doesn't seemlike it's
7 going to work either. How about the |last week in
8 July, the week of the 27th?
9 (Show of hands.)
10 CHAI RVAN THI BODEAUX: Susan, you and Ji m
11 are not being very hel pful.
12 11 -- 12. Well, that's a-possibility. So
13 at least for now, the week of July 27 seens |ike when
14 nost of the fol ks would be avail able. W have 12
15 have indicated they woul d be avail abl e that week.
16 MR. BUCHET: Everybody else is a hard no or
17 maybe things could shift around once we find out if
18 we have the space?
19 MS. BILHORN: [|I'ma hard no for the 27th
20 and 28th. The rest of the week | coul d.
21 CHAI RMAN THI BODEAUX: That's okay, that's
22 fine.
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MR. M GLI ACCIO A suggestion.

CHAI RMAN THI BODEAUX: Yes, sir?

MR. M GLI ACCI O Because Susan woul dn't be
avai |l abl e the Monday or the Tuesday and we don't neet
Tuesday -- that would be the travel day -- and
because she does chair or co-chair one of the work
groups, could we nmake sure that -- her co-chair is a
Wednesday.

MS. ARIOTO. Wednesday afternoon.

MR. M GLI ACCI O Yes, like we did this

MR. BUCHET: W certainly-have been good at
doi ng that when the nunber of requests don't
out nunber the slots.

MS. BILHORN: Ri ght.

MR. TOVASESKI: But hers was first.

(Laughter.)

MS. BI LHORN: Thank you, Jim

CHAI RMAN THI BODEAUX: Anybody el se have any
comments about the last week in July?

(No response.)

CHAI RVAN THI BODEAUX: Okay, so tentatively.
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1 That' Il be on Thursday and Friday for the neetings,

2 for the ACCOSH neetings. The work groups usually

3 meet on Tuesday and Wednesday.

4 MR. BUCHET: We still have space | ocked in.
5 CHAI RMAN THI BODEAUX: We have space | ocked
6 in in Septenber, the week of the 21st.

7 MR. BUCHET: That was the tine franme that

8 you requested | ast Septenber.

9 MR. JONES: Say it again?

10 CHAI RVAN THI BODEAUX: The week of Septenber
11 21st.

12 MR. JONES: [|'m open

13 CHAI RMAN THI BODEAUX: All right. All what

14 can be here that tinme?

15 (Show of hands.)

16 CHAI RMAN THI BODEAUX:  Thank you.

17 Heaven forbid that this should happen, but
18 if we should have a fourth neeting this year, the

19 week of Novenber 30, Decenber 1, 2, 3, and 4, or the
20 week of Decenber 7. Let's start with the Novenber 30
21 date and see if fol ks would be avail abl e.

22 MR. RUSSELL: Thanksgiving is the 26th.
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1 MR. BUCHET: That's travel the Monday after
2 Thanksgi vi ng.
3 CHAI RVAN THI BODEAUX: | don't know. [''m
4 not too encouraged on that date. |'ve traveled then.
5 VWhat about the week of Decenber 7. Can
6 see hands of fol ks who can be available. That's
7 assum ng that we will have -- 7 Decenber, the week of
8 7 Decenber.
9 (Show of hands.)
10 Al'l right. What | would request M. Buchet
11 to dois --
12 MR. BUCHET: | will do that.
13 CHAl RMAN THI BODEAUX: -- to follow up with
14 this.
15 MR. BUCHET: | m ght even be able to get
16 answers on availability and approval tonmorrow. The
17 intent is to lock this stuff in.
18 CHAI RVAN THI BODEAUX: Are there any other
19 things we nee to discuss today before we adjourn? |
20 know we' ve got a bunch of presentations tonorrow.
21 Yes, Frank?
22 MR MGLIACCIO Are we going to tal k about
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1 wor k groups today or tonorrow?
2 CHAI RVAN THI BODEAUX: Do you want to do it
3 today? We can do it today, that's fine.
4 MR. BUCHET: It would [eave the |atitude
5 tonorrow, with the nunmber of outside speakers com ng
6 in and |l oading their stuff on that conputer, not to
7 | oad tonorrow with other activities.
8 MR. TOVASESKSI : Just the question, what
9 about Shanahan? Do you know what work group he wants
10 to go on?
11 CHAI RVAN THI BODEAUX:  Yes.
12 MR. TOVASESKI: Okay.
13 MR MGLIACCIO Tomwould like to | eave --
14 and we tal ked about that this nmorning. He's going to
15 | eave silica. Matt's going to take that co-chair
16 with Walt, and we've already -- that was di scussed
17 this norning. O course, you probably weren't
18 l'istening, but that's okay. And I'lIl give up the
19 position on the OIl and Walter has agreed to take the
20 co-chair with Tom Shanahan on the OTI
21 Then there was a coupl e other work groups
22 know that we'd like to talk about actually putting
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i nto pl ace.

CHAI RVAN THI BODEAUX: Frank, you were on
regul atory.

MR. MGLIACCIO  Yes, but we switched that
to Kevin. That was switched earlier. That was al
done earlier today al so.

CHAI RMAN THI BODEAUX: That was earlier
today. | can't renenber what | did ten m nutes ago.

MR. M GLIACCIO Then there were two --
when we tal ked about work groups, there were a couple
with -- several people have discussed this -- about
two new work groups being put into place, one of them
bei ng maybe wi nd energy; and if we put a work group
into wind energy, | know Bill Ahal would be willing
to be one of the co-chairs on that, and |I know that
Wal ter has the design for safety was another one he'd
be a co-chair with. There's two nore work groups.
Then Dan said he would also co-chair with the
enpl oyers.

We have to get another group for the co-
chair, but Dan would sit on it. He just couldn't co-

chair. So we'd need a couple people to co-chair
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t hat .

MR. TOVASESKI: M. Chairman

CHAI RMAN THI BODEAUX:  Yes, Jinf?

MR. TOVASESKI: We took strong notice of
t he suggestion that scheduling work groups one after
the other was the preferred nmethod. W have nine
wor k groups now. We started at 8:15 on the first
day, ran a work group an hour and a half, allow ng
time for breaks and lunch. W ended up at 5:00
o' cl ock.

We had four work groups on Wednesday,
started a little later, and ended a‘little earlier.
If we add another work group we're going to have 8:15
to 5:00 and then 8:15 to 5:00. |If we add anot her
wor k group, we you like to shorten the time franme or
do you not m nd working past 5:00? W can start it
earlier, we can start it later, but I don't think you
are going to get nuch if you make it an hour work
gr oup.

CHAI RVAN THI BODEAUX:  Susan.

MS. BILHORN: | think there's a bigger

i ssue here than the tim ng, because the timng wll
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definitely be an issue. But | kind of wonder about
fracturing ourselves even nore. What | woul d suggest
is we take a |l ook at all of them and say, how many
can we do. Because, frankly, | think we've already
got nine and if we add two nore we've got el even.
I'"mjust wondering if it wouldn't be better suited to
say, which ones are really priorities for us?
Because | agree with those topics. | think they
really sound |like great topics. But | wonder if we
aren't breaking ourselves up too much by having

al nost one per nenber.

CHAI RMAN THI BODEAUX:  Dan.:

MR. ZARLETTI: | would tag along with Susan
and just say that as long as we're going to try to
meet four tines a year, maybe we should rotate which
wor k groups are actually discussed, because we had
four nmeetings and if we pass on sonething the next
nmeeting it doesn't nean it's out; it just neans it's
passed. But it neans it's got to happen in the next
two neetings before the end of the year so that it
gets its due.

Because | think the nore focus we put on
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smal |l er activities, it's a better product at the end
than trying to shotgun the thing and just make sure

we hit all the bases, when all you did is hit the

bases. You know, you're stll going out to the next
neeting and then we'll talk about it at the next
meeti ng.

Let's just get sonething done.

CHAI RVAN THI BODEAUX: Emmett.

MR. RUSSELL: 1'd just ask the question --

I don't think it exists as a result of the reports,
but | would like to ask the question, are there any
wor k groups that have nore or less run its course and
may be at the end of making naybe one nore report,
and then the question would be whether that work
group needs to continue.

" mjust raising it as a question, because
that would create a space. Now, if everyone feels as
t hough all of the work groups still have an active
function noving forward, then that erases that
guestion. But | think that's a question we ought to
at | east ask oursel ves.

CHAI RVAN THI BODEAUX: That's a good point,
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1 and that's one of the reasons we had that formfor

2 the work groups, to tell us, what are you doi ng, what
3 are you planning on doing, etcetera, and each of the
4 wor k groups, at |east the neetings that | attended,

5 i ndicated that they all wanted to continue and that

6 they felt that they had additional work to do over

7 t he next year or 2 years.

8 Now, one thing we m ght want to consider if
9 it's possible; Are there any work groups that we

10 could nerge sone of these new products into$ For

11 exampl e, design for safety; do we want to -- we're
12 tal ki ng about power, power fastening tools, nai

13 guns. Design for safety power tools? | don't know
14 I'"mjust throwing that out for the commttee, because
15 you coul d acconplish a nunmber of things in that work

16 group and not just regulate it to nail guns itself.

17 MR. JONES: Speaking --

18 CHAI RVAN THI BODEAUX: Wal ter, go ahead.
19 MR. JONES: No.

20 CHAI RVAN THI BODEAUX: Tom

21 MR. KAVI CKY: Speaking on behalf of the

22 power fastening work group, we had our first nmeeting
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1 and out of that nmeeting it generated a trenmendous

2 amount of fdiscussion that's going to require staying
3 specific with those topics, because now we're going

4 to | ook at the manufacturer's comments, the

5 contractor comments, and safety on that.

6 | don't think a nerge with design safety

7 woul d be good, at least at this point | tine. W

8 just started that work group.

9 CHAI RMAN THI BODEAUX: | just used that as
10 an examle. | wasn't suggesting that happen.

11 MR. KAVI CKY: No, no, no, no.

12 CHAI RVAN THI BODEAUX: |' m'saying | think we

13 as a group need to |ook at, are there sone that we
14 can nerge together and acconplish the sanme purpose?
15 MR. JONES: | don't think that anyone's

16 going to say their commttee's no |l onger functioning.

17 Let's be honest. Everyone's going to say their

18 i nportant is inportant and needs to keep going. And
19 " mnot saying that's not correct either.

20 But | think the design for safety work

21 group that I was interested in starting, | wll

22 resci nd that request.
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MR. MGLIACCIO But to your point, though,

our ROPS thing is getting ready to provide OSHA a
recommendati on from ACCOSH. Once that's done, how
much nore do we need to do on the work group?

MR. JONES: Well, | think we're making a
recomendation to OSHA on the skid steer |oader. |
think there were a couple of other pieces of
equi pnent that we mght | ook at. But if the
commttee were to want to give us a deadline to
conpl ete our tasks, that's doable and I woul d not
have a problem taking that challenge and conpl eting
the tasks.

MR MGLIACCIO Well, I think it has to go
the other way. | think the co-chairs have to set the
goal of rt conpletion of their tasks and then bring
it to the commttee. | don't think you're going to
go the other way.

MR. JONES: You can di sband.

MR. MGLIACCIO Yes, they were going to
force that down their throat.

MR. RUSSELL: Well, | would not have a

problemwi th in our next commttee neeting review ng
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1 an outline of the commttee's tasks and then setting
2 a tinme goal to conplete that task
3 MS. SHORTALL: | have one suggestion that |
4 woul d like to nake, since it seened very clear from
5 the discussion today that ACCOSH wants to play a role
6 i n providing reconmendati ons, advice and assi stance
7 to the agency on stinulus issues that are com ng up.
8 It seens to ne that if you are planning on
9 doi ng that, any of the work groups that you believed
10 to be stinulus product belated, I think it would be
11 t he ones that you m ght want to give key priority to
12 ri ght now, or you may m ss your opportunity to be
13 able to provide the early advice and assistance that
14 you want to do.
15 CHAI RMAN THI BODEAUX: Fr ank.
16 MR. M GLIACCIO.  What | was saying -- and
17 that's why | recomended first the wi nd energy,
18 because the stinmulus is there, you see the -- It
19 doesn't have to be winter. It could be energy. Then
20 it would enconpass a |lot nore. It's just that it's
21 there, it's comng. W have to be prepared for it.
22 The reason | said |like the wind energy is a factor.
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| know right now OSHA is pulling and trying
to figure out where, what standard they're going to
put in, say, the erection of wood turbines. So
that's why | thought this commttee or a subgroup
woul d work well there,

The other thing is | like Dan's

recommendati on; we m ght be able to add the two nore

commttees and just rotate, |like the next com ng, the
next one com ng up, maybe -- well, OTI wll probably
nmeet. But |'mjust saying, let's take residential

fall protection m ght not neet, the work group m ght
not neet, and one of the other ones‘that you're
proposing to cone in.

We'd just do a rotation there. That way
you're covering it. It wouldn't be four tinmes a
year, but you are covering it. And the stinulus
package, it's there.

MR. JONES: | think it would be worth
trying. You know, if we are going to neet four tines
a year, the rotating of the different working groups.
I nstead of having to neet once every three nonths,

once every six six nmonths. Try it.
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1 MR. RUSSELL: This may be a recommendati on.
2 Being that the stinulus noney is comng out, if we
3 could just call a tenporary group a stinulus group,
4 and have that group at |east neet, take a | ook at
5 what it could do. You're not limted by w nd energy,
6 you're not limted by anything else. But | think
7 after one or two neetings the group could deci de what
8 direction it wants to go in.
9 We do have clearly a slot for one
10 commttee. Let that commttee decide what its
11 direction is going to be, and | think at least let's
12 formthe one comnmttee, see what that direction is.
13 Then | think after that, then we can decide what else
14 we want to do. But | think that would at |east put
15 one committee on the agenda, one new committee on the
16 agenda.
17 CHAI RVAN THI BODEAUX: Wl ter.
18 MR. JONES: | agree. But | think, |ike
19 stinulus, for exanple, there's going to be a I ot of
20 enphasis on stinmulus. That's going to be nmulti-
21 commttee focused. There's going to be issues
22 associated with bilingual, with biodiversity, with
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1 silica exposure, with fall protection. If we're

2 going to do weatherization of housing, we've got the

3 whol e fall protection comng into play.

4 So I don't know that | want to buttonhole

5 stinmulus into one commttee. | think stinulus can

6 actually draw i npetus for new activities in sone of

7 these other comm ttees that are probably rehashing

8 t he sane issues over and over and over again.

9 The point of the matter or the reason | did
10 bring up design for safety is because in construction
11 we have addressed nost of the |ow hanging fruit in
12 terms of safety and conpliance. Right now we have
13 to, as occupational safety and health professionals,
14 begin to look to push safety upstream because right
15 now safety sits on the backs of contractors and
16 wor kers, and owners and designers, who have nore
17 control over the environnent, have no responsibility
18 in safety.

19 If we start |ooking at preplanning -- and
20 that's another idea with the stinulus. Regardless of
21 the types of jobs there are, we already know the

22 hazards, and the big issue with this is preplanning.
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1 If we preplan for these hazards, design in safety
2 abat enents, so that when they get to the trench they
3 al ready know, you're going to rent an excavator, you
4 know you' re going to have people in a trench. So we
5 preplan, what are we going to do with this excavator?
6 We're going to dit a trench. W' re going to put
7 peopel in the trench. Well, now we need to | ook at
8 protecting those people, we need to | ook at -- but I
9 don't know that this conmttee is yet ready for that,
10 so that may be not a commttee that we need to push
11 on. But that's why | think in terns of stimulus, |
12 think that should go to all the commttees.
13 MR. RUSSELL: What | was |ooking at is just
14 call it stimulus for now, for the first one or two
15 meetings. The commttee could decide what direction
16 it wants to go in, and actually it could be design
17 for safety, it could be wind energy, it could be
18 whatever. But for at l|least right now, let's just tag
19 the commttee, let the conmttee deci de what
20 direction m ght be best for itself, and go with it.
21 CHAI RMAN THI BODEAUX: Matt .
22 MR. GILLEN: | would just like to weigh in
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to say | agree with Enmett. Especially after our

di scussi ons tonmorrow, there may be sone things that
woul d really require a short-termeffort or you sort
of | ose your opportunity to influence it after
another 6 nonths or so, and that you'd really want to
focus on those things, not to take away fromthese

| onger term projects.

The one other thing | wanted to say, it
m ght be that sonme of these issues |ike design which
are comng up, if we perhaps could have sone input
into the chair and M ke Buchet for future neetings,
if there's an open slot to sort of put sone things on
a list for our speaker or sonething like that. That
m ght be another option to sort of get sone of the
topics before the commttee.

MR. BUCHET: Certainly as far as speakers
go, we work with the chairs to come up with the
agendas for the neeting. The agency doesn't sit
t here and say, okay, by the way, M. Thi bodeaux, the
next nmeeting is going to consist of the follow ng.

MR. G LLEN: No, and that's why | said to

work with the chair.
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1 MR. BUCHET: We certainly work with the
2 chair.
3 MR. Gl LLEN: And sort of see if there's a
4 sl ot there.
5 MR. BUCHET: As far as the work groups go,
6 t he agency appreciates all the work that you all put
7 in and realizes that you are conm tted and notivat ed.
8 We do have, however, the final say and whether a work
9 group will be constituted or not. And we appreciate
10 the recommendations and this discussion.
11 As far as slots go, it's not the agency
12 saying there is or isn't a slot. Sirnply we're saying
13 we have room at the inn for so many hours a day in
14 nmeeti ng days and you all can get here for maybe four
15 days once every three or four nonths. |If you start
16 spreadi ng that out, as you said, nmake hay while you
17 may. The stimul us package di scussion nay be gone
18 bef ore we get two nore neetings in, and if we spread
19 sone and alternate some work groups we may never hear
20 fromthem when we conme back for the stinulus
21 questi on.
22 MR. BRODERI CK: M. Chairnman
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1 CHAI RVAN THI BODEAUX:  Yes, Tom
2 MR. BRODERI CK: Looki ng back over the | ast
3 several years and attending as many work groups as
4 possi bl e, some work groups had three, four attendees
5 because there were overl apping work groups. | think
6 M ke and you did an excellent job by placing them one
7 after the other this tinme. The participation at
8 t hese past work groups was amazi ngly high, and the
9 i nput, the diverse input generated at these fromthe
10 experts around this table, and in addition to the
11 experts comng fromout in the field to attend the
12 wor k group neetings, was |like we've - never had them
13 bef ore.
14 | think keeping the format as is is a great
15 idea. | agree with Emmett, bringing a new work group
16 in that's manageable as that last slot is an
17 appropriate way to go until we find out what's going
18 on.
19 MR. RUSSELL: But we don't have to tag it
20 or title it. Just place it there and let there be a
21 nmeeting where the group can decide what's the best
22 direction for itself. | think there's a nunmber of
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1 topics on table and I think the group m ght choose
2 anong those topics as to what it m ght best do to
3 advi se OSHA.
4 CHAI RVAN THI BODEAUX: Susan, did you have
5 sonet hing to add?
6 MS. BILHORN: Yes. |I|I'msitting here
7 thinking. | was sitting here earlier thinking | sure
8 had w shed that we had kind of had the thinking in
9 our m nds about the activities around stinmulus when
10 we started our subcomm ttee neetings, because then we
11 coul d have in each subcommttee neeting said, how
12 does that relate to us.
13 But |I'munconfortable with form ng, say,
14 anot her commttee. | would say that this is a
15 special task force of the advisory commttee, that we
16 actually -- that we don't know. Wuld it be best
17 di vided into the subcommttees? Does it fit within
18 the activities, or -- right now we don't know. O
19 woul d we rather consolidate it up and work as a
20 separate commttee?
21 So what | suggest we do is that we -- and
22 maybe we do it as part of what we requested out of --
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1 and I'"mnot saying -- I"'ma regulatory commttee. |
2 just ama new co-chair on that, so | don't have a | ot
3 of history to feel like it has to stay there. But we
4 proposed having this neeting with Richard, conference
5 call, in the near term and we could invite all of
6 the advisory commttee nenbers to it, and let's talk
7 about what's going on, where are the concerns, what
8 could we propose, and then decide how to break it up,
9 whet her it's a special commttee or whether sone
10 pi eces are enbedded within our existing commttees.
11 | don't think we know enough to be able to
12 say. And | don't want to leave it until our next
13 meeting in July.
14 MR. BUCHET: Sarah, can you speak to that,
15 because | believe that once it beconmes a
16 recommendation it has to be debated publicly at the
17 neeting, so you can't do it --
18 MR. JONES: \What has to be debated?
19 MR. BUCHET: The recommendati on has to be
20 debated on public. You can have an informational
21 neeting with M. Fairfax or a nmenber of the agency
22 and anongst yourselves. But as soon as you formthe
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1 recommendati on and deliberate the reconmmendation --
2 MS. BILHORN: We're not formulating. W're
3 not proposing fornulating a recomendati on.
4 MR. BUCHET: You will not be able to make
5 the recommendation until it is deliberated in public
6 at the next publicly held neeting.
7 MS. BILHORN: |'m not sure what
8 recommendati on we're tal ki ng about.
9 MR. BUCHET: You just said you were going
10 to make recommendati ons after talking with M.
11 Fai rfax, and that becones a FACA problem
12 MS. BILHORN: Yes, but the recommendati on
13 could be made at the next neeting, and we could al
14 think about it to decide how we think it m ght be
15 best suited. What I'mtrying to say is between now
16 and then, in the absence of information, we'll be
17 back to the sanme point. Maybe we'll have a commttee
18 formed by then, but we won't have had a chance to
19 t hi nk about how the best way to --
20 MR. BUCHET: You have all day tonorrow to
21 listen to the effects of the stinulus package on
22 sectors of construction.
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1 MR. JONES: Didn't we already ask M.
2 Fairfax whether we could conference call with hinf
3 MS. BI LHORN: Yes.
4 MR. JONES: And didn't we already -- let ne
5 finish. Didn't we already nmake that decision, that
6 we are going to nake decisions -- or give them advice
7 over the phone?
8 MS. SHORTALL: No, no, no. There are two
9 FACA i ssues there. The only group that's authorized
10 to give the agency advice is the ACCOSH group itself,
11 not its work groups. You are -- the work group in
12 essence does the work of the commttee and then cones
13 back to the committee, and it's the commttee that
14 makes recommendati ons to the agency. That's FACA
15 I ssue numnber one.
16 FACA issue nunber two is, if everyone on
17 this commttee participates in that conference cal
18 it's an illegal neeting, because we haven't given
19 public notice. So | would rather us not take that
20 conference call and turn it into an illegal neeting.
21 What the recommendati on was was that that work group
22 tal k about the issues.
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1 MR. JONES: So how does OSHA expect us to

2 give them advice on their stinulus direction, which
3 both of them have requested. M. Fairfax and M.

4 Barab specifically asked us for our advice on

5 stinulus. What are suggestions that you can give us
6 on how we are supposed to provide that advice?

7 MR. BUCHET: The advisory commttee itself
8 is invited to debate the issue in a public forum a
9 properly announced public neeting, create a

10 reconmendati on, vote on the recommendati on, and

11 forward it to the agency. A work group can certainly
12 di scuss and nmake recommendations to - the full

13 comm ttee, as was done today, including saying, here

14 is a notion for ACCOSH to recommend X, Y, Z to the

15 agency.

16 It's not fast, but that's the process.

17 MR. JONES: But it sounds holl ow.

18 MR. BUCHET: No, that's the process.

19 CHAI RMAN THI BODEAUX: Walter, if | could.
20 I have a suggestion. W're tal king about stinul us.

21 Al t hough | have to | eave early tonmorrow, so | won't

22 be here for all of that, the remai nder of the
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commttee can listen to all of these stimnulus
presentations and find out maybe sone of these
already fit into our conmttees, maybe they don't.
Then we can determ ne whether or not we want to have
this. MR. JONES: It just
seens to ne that we're tal king about the horse after
he left the barn right now W're going to shut the
gate, but it's a done deal. Stinmulus noney is gone,
our ability to effectively address it will be July at
best, and probably Septenber woul d be nost effective,
after gathering nmenbers of OSHA to talk to themin
July and listening to our information, and either
make a recomendation then or a follow up
recommendation in Septenber. We're | ooking at al nost
a year fromwhen it was issued.

So | don't know that we can -- but okay.

MS. BILHORN: Unless we devoted all of the
next neeting.

MR. JONES: | think the horse has left the

bar n.

3

Bl LHORN: O will have left the barn.

MR. BUCHET: Well, | think one thing we're
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going to find out about the stinmulus noney is that a
good deal of it may have |left the barn, but there is
supposed to be a second phase. There is fiscal year
2000- what ever the next one is, '11, noney.
Unfortunately, the Advisory Commttee Act requires
advi sory commttees to function in a certain way and
t hi ngs caught up to us.

We appreciate the intensity of your desire
to give us information and we'd |love to get it. But
we're required to hold the neeting the way it is.

MR. JONES: Oh, no, there's no argunent
there. It's just that we m ght as well continue on
our other journeys. It doesn't seem possible to
address that.

MR. BUCHET: One of the things about the
stinmul us package that quite a few people may not be
sure about is what inpact it's going to have on
construction safety and health. The presenters
tonorrow have been asked to cone in. | don't know if
your organization is com ng; your organization is
comng. NOSH is comng. CPWRis comng. The AGC

is com ng, NAPA ARTBA. They've been asked, take a
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1 | ook at the stimulus funding, figure out where the
2 funding is going; is the increased funding going to
3 create novel problens in construction safety and
4 health or an increased frequency of problens we
5 al ready know? |Is the rapidity of spending the noney
6 and the urgency of spending the noney or losing it if
7 you don't spend it right away going to create nove
8 probl ens in construction safety and health? So are
9 schedul es going to be conpressed, are materials going
10 to be dunped on the job site where you increase
11 handl i ng because you got them today and they have to
12 be noved around 17 tines, instead of bringing themin
13 in a flow?
14 We don't know. But those topics can fit
15 into some of the work groups that are existing. And
16 what inpact the stinulus is having on it, we don't
17 know. We're asking you. The |ead-off hitter
18 tonorrow is McGraw Hill Construction, who
19 theoretically has, through its Dodge Report system
20 and all its information gathering, an idea of where
21 t he noney is going, how nmuch of it has already gone,
22 what types of projects are being started in what
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1 parts of the country. Hopefully, that'll give us an
2 I dea of the |evel of contractor involvenment -- are
3 these big contractors that have safety prograns goi ng
4 to work, or is this a whole new batch of people
5 because all the good workers have been laid off? W
6 don't know t hat.
7 MR. G LLEN: Hopefully, the presentations
8 won't take a full half hour, so there'l be tinme for
9 di scussi on.
10 MR. BUCHET: Hopefully. You saw the
11 nmessage: Please try and trip your presentation so
12 that in the half hour you have |lessthan a h alf
13 hour's presentation and time for discussion. A |lot
14 of people hinted that they would like nore tine.
15 Well, that's really kind of -- because it's a
16 publicly announced neeting, we can't let it run to
17 4:00 o'clock in the afternoon.
18 CHAI RMAN THI BODEAUX:  Kevi n.
19 MR. BRODERI CK: M ke, | was just wondering.
20 Do you know when the -- | assune there's going to be
21 a directive com ng out about the Enphasis programin
22 regards to stinmulus from OSHA' s perspective. W were
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notified a couple weeks ago indicating that there is
one com ng out and it's going to include enforcenent.
| know that. | don't knowif it's going to include
outreach or any other conponent.

But do you know when that docunment will be
out in draft forn? And when it cones out in draft
form can that be shared with the menbers of this
commttee so we have an idea of what OSHA is worKking
on? Because you nmay already be working on a area
that we're thinking, hey, it would be a good idea if
you did this. But I think -- and part of the thingt
that | talked to Susan about real briefly is, we
really don't know, we don't have any of the details,
and so it's difficult for us to decide what kind of
advice to give the agency if we're not really sure
what the agency is already doing ir planning or
wor ki ng on.

MR. BUCHET: We can certainly ask M.
Fairfax to give you sone information on that. |
don't know.

MR. BRODERI CK: | think that was the intent

of talking to Richard in the teleconference, is to
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1 get some kind of idea, because we really don't know.
2 CHAI RVAN THI BODEAUX: Anybody el se?
3 MS. SHORTALL: To ne it seens |ike you've
4 put a nunber of good ideas out. Across the whol e day
5 in tal king about this, 1've heard that, could we
6 devote the full agenda next time to ACCOSH, so that
7 when it does cone up you don't have other things
8 di vidi ng your attention. Nunber two, addressing
9 Walter's concern, is could ACCOSH, in |ight of the
10 stinmulus issue, nove the neeting up significantly,
11 like to early June?
12 The third issue |'ve heard, which was
13 raised earlier in the day: |Is there any committee
14 that could neet you tel econference only between now
15 and the next ACCOSH neeting, so you coul d decrease
16 t he nunber of commttees that have to nmeet in person
17 next time?
18 CHAI RVAN THI BODEAUX: | think you threw
19 that at us too quick.
20 (Laughter.)
21 CHAI RMAN THI BODEAUX: \What are you sayi ng?
22 |'m sorry, Tonf

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 16, 2009
Washington, DC
Page 290

1 MR. TOVASESKI: | think there have been

2 good ideas put out. We do have quite a few options.

3 | just don't have enough information on what's

4 expected of us. | wouldn't have any problem neeting

5 earlier than June if it can be schedul ed.

6 CHAI RVAN THI BODEAUX: Early June, the week

7 of the 1st.

8 MR. JONES: A stinulus ACCOSH neeting?

9 MR. BUCHET: Well, do you want to find sone
10 -- late May is probably not good. The first week in
11 June, who's avail abl e?

12 CHAI RMAN THI BODEAUX: The *first week in
13 June for an ACCOSH neeting; who would be avail abl e?
14 (Show of hands.)

15 CHAI RMAN THI BODEAUX: The first week in
16 June. June 1 through the 5th.

17 MR. JONES: | don't know. Maybe, maybe
18 not. Possibly.

19 CHAI RMAN THI BODEAUX: Travel is June 1st.
20 A show of hands.

21 MR. BUCHET: Three or four are hol ding
22 their hands up now.
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1 CHAI RMAN THI BODEAUX: The first week in
2 June, June 1 through 5th.
3 A show of hands, first week of June? Let's
4 see.
5 (Show of hands.)
6 CHAI RMAN THI BODEAUX: Ten. \What about the
7 week of June 87?
8 (Show of hands.)
9 CHAI RMAN THI BODEAUX: That's four, five,
10 six. Okay, thank you.
11 MR. BUCHET: From a practical standpoint,
12 if eight people say they're avail ablre the week of
13 June 1, one dropout, the quorumis |lost, and we have
14 no neeting, and everybody conmes to town and turns
15 around and goes hone, basically.
16 MS. SHORTALL: Your first critical mass is
17 the week of July 27.
18 MR. BUCHET: Yes.
19 CHAI RMAN THI BODEAUX: We were getting an
20 i ndi cation of who was going to be avail able, and
21 since there aren't very many going to be avail abl e,
22 even though it would be a quorum if sonebody doesn't
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1 show up we don't have a neeting.
2 MR. HAWKINS: So we need to save those
3 dat es?
4 CHAI RMAN THI BODEAUX: No, | would not.
5 woul d not.
6 MR. HAWKINS: What's the first date we
7 shoul d actually try to hol d?
8 CHAI RVAN THI BODEAUX:  July, the week of
9 July 27.
10 MR. BUCHET: Yes, July 27, Septenber 21,
11 and Decenber 7 you should probably hold. By tonorrow
12 | should have the answer whether the agency approves
13 t hose dates.
14 MR. HAWKI NS:  Ckay.
15 MR. BUCHET: There is space at the inn. W
16 have al ready reserved the roons.
17 MS. ARIOTO |Is there any chance that you
18 coul d have a special neeting, a fall neeting for |ike
19 one day or two days, instead of the whole week, and
20 just address this one issue?
21 MR. BUCHET: The ACCOSH neeting is a day
22 and a half or two days or whatever you want. But
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traditionally we do the work groups at the sanme tine.

MS. ARIOTO. | was just wondering if you
coul d have just a special neeting.

MR. BUCHET: There are no special neetings.
There is a neeting, and we have to announce it. W
can't do anything |l ess than announce it.

MR. ZARLETTI: | think what she neans is a
nmeeting without work group neetings.

M5. ARIOTG:  Just to discuss this.

MR. BUCHET: You nean a conm ttee that
di scusses it as a whole?

M5. ARIOTO As a whole.

MR. JONES: An ACCOSH neeting just to
di scuss stimulus for a day or whatever.

MR. BUCHET: We can certainly entertain
that idea. |1'll ask you see if that's what we want
to do. But then when do you want to do that? Then
we end up with this.

MR. JONES: Well, it's alot different if
we're just tal king about a day, a day and a half,
than four.

MR. BUCHET: People have to fly in, it's a
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1 day. They have to fly hone.
2 MR. RUSSELL: The whole neeting tonorrow is
3 going to be on the stinmulus, and after tonorrow I
4 think people will have a better idea as to whether we
5 need further discussion on it and where m ght we plug
6 in. But the neeting tonorrow is going to be on the
7 stinul us.
8 CHAI RVAN THI BODEAUX: Emmett's point is
9 wel | taken, that we should have a better idea after
10 hearing the presentations tonorrow whether or not any
11 of those things fit into our current work groups and,
12 if not, then what do we do going forward after that?
13 Yes?
14 MS. BILHORN: VWhen we're finished with
15 that, | have one nore stinmulus package issue.
16 MR. BUCHET: If you renenber the
17 Transportation Equity Acts, when they first canme out
18 there was a great deal of discussion about what the
19 i npact would be on construction safety and heal th.
20 We narrowed it down to a couple of hot topics. There
21 are nmore, but shift work and work zones.
22 Now we have a huge anount of nopney bei ng
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spread out, but a good deal of it's going to be doing
what ? Bridges, roads. So do we anticipate that this
noney is going to create a novel safety and health
environnent? 1It's going to be work zones, it's going
to be shift work.

Do we need a group to discuss that again or
to rem nd the agency that nmaybe you should try to
ranp up your outreach and enforcenent and your
pl acardi ng and stuff |like that. There are sone
pl aces where this noney hasn't been spent before --
transit, port construction, high-speed rail. 1 don't
t hi nk we know nmuch about any of those.

Now, in the commttee, you're tal king about
percol ating ideas. Think about it. What's the
safety and health inpact going to be to the workers
doing that? Have workers been doing that kind of
work, so we're pulling back experienced peopl e?
Probably not. We're probably draggi ng peopl e out of
ot her sectors of enploynent into building high-speed
rail.

But sone of that's fairly simlar work: a

| ot of earth-noving, a |ot of grading. Building
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1 hi gh-speed rail, |evel crossings, protected
2 crossings. What's new about that? W don't know.
3 Off shore wi nd generation, new hazards.
4 W nd generation in oddball corners of California, the
5 nount ai n passes and stuff |ike that, access hazards,
6 new hazards. We don't know nuch about that. We're
7 wai ting to hear about that.
8 " msure if we start thinking about it we
9 can chisel away at what the agency's wondering about.
10 Pl ease realize, we're chiseling away on our side. As
11 Rich said, we've been working on this flat out for a
12 month and a half, and basically a | ot of what we've
13 been doing is trying to identify, when the noney goes
14 to this sector what kind of work is the result and
15 what kind of hazards? W try to |list the types of
16 hazards. That is starting to help us think.
17 |"m pretty sure that if you did that
18 exercise you'll get the sanme |list of hazards that we
19 come up with, and then we can start having a nore
20 I nformed conversati on.
21 CHAI RMAN THI BODEAUX: Susan, you had
22 sonmet hing you wanted to --
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1 MS. BILHORN: But this is such an
2 entertai ning conversation --
3 (Laughter.)
4 MS. BILHORN: | just wanted to see -- and |
5 ki nd of polled a couple of you to see if this was
6 even appropriate. But because it is the horse and
7 t he barn, how fast can you respond, and what really
8 are the differences, the one thing that it does seem
9 is that in all of the efforts to do the right thing
10 wth the stinulus package, get it noving fast and al
11 the requirements to respond within 60 days or |ose
12 t he noney and bl ah-bl ah-bl ah, in all- these things
13 that are out there, | don't recall seeing any word in
14 t here about making sure that all these efforts are
15 not going to injure people, or any concern that with
16 all these efforts to quickly go out and contract
17 people that that's not ignoring the very real
18 concerns.
19 So there may be a general statenent out
20 there that says sonething about nmaking sure
21 everything's in conpliance with regul atory, there
22 m ght be. |I'mnot sure. | haven't read the package.
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1 | understand it's probably bigger than | could carry.
2 But regardless, | think it would be -- if
3 we could as an advisory conmmttee -- at |east we' ve
4 tal ked about this, that with all these concerns
5 expressed by every nenber of this commttee in terns
6 of what's going to happen with all this very fast-
7 paced work in a market that is kind of really flaky
8 ri ght now, so you've got a |ot of unenpl oyed peopl e,
9 etcetera, that are going to be com ng out of the
10 woodwor k for jobs that they may not be well trained
11 for.
12 So | think we've expressed enough concern
13 that as a piece of it, could we not express that
14 concern to OSHA and maybe nake a suggestion to OSHA
15 that OSHA conmuni cate with the adm nistration if they
16 have no already -- and presumably they probably are -
17 - sonme sort of suggestion that they make sure there's
18 | anguage out there that not only does the noney have
19 to be coomtted, but that noney has to be commtted
20 with an expectation, a clear, stated expectation that
21 the work be done safely?
22 The reason | say that also is because
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1 know t hat one of the things we find in our workpl aces
2 all the tinme is that we state the expectation -- we
3 have safety topics, we state the expectation and put
4 out conmuni cations on a regular basis. However, when
5 we assign the work we find that sonetinmes our
6 supervisors forget to say, let's see how we can do it
7 safely. And in the nmere fact that you do it --and
8 you say, well, we need to do it quickly or we need to
9 do it this way -- the nmere fact that you forget to
10 consciously plan it, to say at that nonent that
11 you're planning it, let's do it safely, it just
12 erodes the nmessage of what you're trying to do.
13 So if there are other nenbers that woul d
14 think it was okay to do this, because |I'm not going
15 to put the motion on if you're going to kill it -- 1
16 like to be a winner. So | would put a notion out
17 there that we request that OSHA, if they are not
18 al ready, make it very clear to the adm nistration
19 that, coupled with the desire to stinulate the
20 econony and that noney that's going out there for
21 that, that coupled with that there really should be a
22 stated expectation that that be done safely.
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1 | s that outrageous?
2 MR. ZARLETTI: Well, | would just speak
3 briefly on the fact that I'm dealing with exactly
4 what Susan is bringing up in Detroit, where we
5 started a very large project. W have people com ng
6 in as unenployed United Auto Workers, that have never
7 been on a construction site, and they don't have a
8 clue of where we're going. But they need work, and
9 we have to hire them because our guidelines there
10 require 51 percent of the work force fromthe city of
11 Detroit. And they don't have a clue and we do, which
12 puts us about this far apart the first day.
13 That's just going to go ranpant. | nean,
14 Detroit just happens to be a hybrid because it's, no
15 pun i ntended, | guess, but it's by itself because
16 there are so many unenployed. But you're going to
17 have ot her people just conme running at this noney
18 w thout the -- they're going to cone wanting to roof
19 wi t hout a hamrer. They're going to want to cone
20 di gging wi thout a shovel. They don't have a cl ue,
21 either, and that's the problem And that's going to
22 be our problem
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1 So | agree with her, and | back that with a
2 second wi th enphasi s.
3 MS. BILHORN: There's going to be a | ot of
4 expectations for a lot of small business stinulus,
5 etcetera. And nothing, nothing wong about it. It's
6 just that it does create an environnent that's going
7 to be very difficult.
8 CHAI RMAN THI BODEAUX: We have a notion on
9 the floor and we have a second, all right. Now, do
10 we have any nore discussion? Yes, Steve?
11 MR. HAWKINS: You know, | haven't read
12 enough, and | perhaps will find out ‘nore tonorrow,
13 but is there the expectation that there's going to be
14 nmore noney in the construction systemthan has fallen
15 out as a result of the slowdown that's occurred? |
16 mean, are we tal king about -- do we really -- |
17 under stand Dan's point and he knows that he's got a
18 problemin that one place. But do we think -- does
19 anybody think, does OSHA think, that this increased
20 spendi ng on public projects is going to bring new
21 wor kers out of other places? O do we or does OSHA
22 anticipate that it's just going to be bringing back
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1 people that are already laid off?
2 | just wonder if the agency knows or if
3 everybody's econom ¢ nodels have said we're fixing to
4 be bringing in people who used to be cafeteria cooks,
5 they're going to becone roofers. O do we think that
6 this nmoney that's going to be spent on these public
7 projects is going to bring roofers off of the
8 unenpl oynent rolls? Because | know in our state the
9 unenpl oynment rolls have expl oded, and a lot of it has
10 come out of the construction field. So it's just
11 hard for me to i magi ne, are we spending so nmuch noney
12 on these stinmulus projects we're goi'ng to bring al
13 these laid-off construction workers back plus waiters
14 fromrestaurants.
15 MR. RUSSELL: The idea behind the stinulus
16 - -
17 MR. HAWKI NS: Does anybody know that?
18 MR. RUSSELL: No. The idea behind the
19 stinmulus was to prevent further job | osses. They
20 knew t hey were going to have massive job | osses, so
21 they put noney out there to prevent further massive
22 job | osses.
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1 MR. HAWKINS: To curtail ?
2 MR. RUSSELL: Yes. So your point is
3 exactly right. 1t's to keep construction workers
4 wor ki ng instead of being laid off. So it's not
5 necessarily going to be people fromelectronics
6 comng to construction. It's just to keep
7 construction workers working or whatever.
8 Then the targeted noney, like in green or
9 el ectrical, may be a little different. But the whole
10 stinmulus, M. Obama said a ton of tines, if we don't
11 enact the package there will be even nore massive
12 | ayoffs. So it's just to steady the boat, not to
13 grow t he econony.
14 MS. BI LHORN: Yes, but, Walter, we've just
15 been goi ng through our m d-year reviews and
16 everyt hi ng, |ooking at what's happening in our
17 conpany.
18 MR. RUSSELL: | don't know. | was just
19 answering the question.
20 MS. BILHORN: So I'm saying what's
21 happeni ng in our conpany. What we're seeing is that
22 we're seeing that, yes, it's making up for sone, but
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1 it's making up for it -- so you' ve had a | oss of
2 jobs, so you have people who haven't -- so they've
3 | ost their jobs, but they're not necessarily working
4 construction. And now you have job opportunities
5 that you're going to have a broader pool conpeting
6 for.
7 It's kind of |ike what we were finding with
8 everyt hing that happened down in the Gulf Coast
9 region with Katrina. So you ended up having a | ot of
10 peopl e going to Katrina. So who was it we were
11 finding to do construction work? People cane out of
12 Home Depot and were basically people who stocked
13 shel ves.
14 So what | see happening -- | agree with you
15 -- in total you're not going to see a significant
16 difference in what's been | ost. But you've got a
17 pool out there that's broader, that doesn't have the
18 kind of training and experience, all conpeting for
19 t hose jobs now.
20 MR. HAWKI NS: But one would think when they
21 conpeted, if you came fromthe construction field you
22 woul d get the job. The thing about conparing that to
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1 Katrina -- you would think that Katrina was huge and
2 peopl e rushed fromall over the country to make a
3 qui ck buck putting on blue tarps on roofs and putting
4 roofs on houses. A |ot of people nmade noney.
5 Do we think the stinulus package is so
6 large that it would create those kinds of reactions
7 li ke Katrina? 1Is that a real good conparison? And
8 don't know, Susan. |'mjust asking the question
9 because before we decide how inmportant it is for us
10 to give input to the agency about how they're going
11 to respond to the stinulus noney, are we really sure
12 that the stinulus noney creates a new burden for OSHA
13 that they're not capable of responding to considering
14 how many peopl e have been laid off and how many
15 peopl e are going to cone back off the layoff rolls to
16 do these projects?
17 Is it so large that it's going to be a net
18 increase? Are we still going to have |ots of people
19 laid of f? Because |aid-off people are not a problem
20 for OSHA, you know. They're not on the job site.
21 That's just my question. | don't ask it
22 thinking I already know the answer. | just wi sh we
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1 knew t he answer before we debated how i nportant it
2 was to us to give you our input so we know we've even
3 got a problem
4 MR. BUCHET: | think we're westling with
5 the same pictures you' re westling with. A laid-off
6 constructi on worker may be perfectly happy,
7 particularly in this tinme of year, until things start
8 going, to stay laid off. Well, if you're collecting
9 enough noney on unenpl oynent conpensation, if you've
10 got it, there are certain disincentives to com ng
11 back to work right away.
12 The i ssue of sonebody being laid off and
13 findi ng another job and saying, do | want to go back
14 to work on a project that m ght |ast three weeks, six
15 weeks, versus keeping the job that I found now that's
16 paying ny bills, that's another disincentive to
17 com ng back. | don't think we know what the person
18 who | ost the job will do.
19 As far as the inpact goes in dollars, the
20 McGraw Hi Il folks tomorrow | think can draw those
21 conparisons. | mean, they keep track of dollars on
22 t he books every year. There was a huge nose-di ve and
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the stinulus, depending on how they chop the sectors,
I think brings one or two of the sectors back to
where they were in the |ast couple of years. A |ot
of other sectors, it's only starting to approach
maybe hal fway back.

So that nmay be a net loss all around or
we're maintaining jobs there. But again, there's no
guarantee that the person what |lost his job | ast
spring is going to be the one who's benefiting by the
stimulus funding, and I don't think we've been able
to figure out with any certainty how that's going to
happen. It may be up to the regional adm nistrators
to try and put their feelers out to see if the work
force sinply took a few nonths off and is com ng
back to work, or if they took time off and it's a new
group of people comng in.

MR. HAWKINS: Well, given that, | think the
bi gger concern, just ny personal opinion, for a group
like this to give good advice is to go through the
stinmul us package and | ook at the projects that are
going to be generated and find the ones that OSHA is

not well prepared to protect those workers. W saw a
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1 preci pi tous anount of fatalities created when all of
2 a sudden cell phones went from doctors and | awers

3 and rich people had them and the next thing you know
4 |'ve got a 12-year-old daughter that's got a cel

5 phone. \What did that do? That created cell phone

6 tower explosions, a fatality explosion, for lack of a
7 better term There's lots of fatalities. And the

8 reason, because we didn't have good standards, we

9 didn't have good enforcenent.

10 We al ready have great standards for bridge
11 bui I ding. W have people on the ground who know how
12 to protect bridge builders, and |I personally am not
13 concerned about the agency's ability to protect

14 peopl e on a bridge construction site. | am concerned
15 if there are new green projects that create ethanol
16 plants. W had an et hanol plant explode in

17 Tennessee. It had been shuttered and nobody was

18 there, but it exploded. W got a call from our

19 enmer gency managenent folks to come | ook at it.

20 Basically, they had used basenent technol ogy on an

21 i ndustrial scale and built an ethanol plant. Thank

22 God they had shut it down for a while because they
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were trying to sell it, and it exploded. And they
had no -- they never heard of PSM

Those are the kind of projects that |
wonder, because | don't think we know, is the
stinmulus noney going to create new hazards? W' ve
got good standards for all of these, grading things.
Not that people follow themlike they should. But
OSHA's not flat-footed in that regard, but we may be
flat-footed on sonme of these new projects, |ike
erecting offshore wind mlls, farms, and those kind
of things.

| think, since we've got I'imted resources,
we need to there to glean those things fromthe
stinmul us package and have workers to address them

MR. BUCHET: Well, tonorrow you're going to
hear about green construction. | think the AGC are
planning to talk about it. Transit construction you
will hear about. Listen tonmorrow. | think that's
why that section was put together the way it is.

MR. HAWKINS: | personally think we should
hold until tonorrow, after we've seen sone of these

things and have a little bit nore information. |
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just don't like voting on things I don't think I know
about .

CHAI RMAN THI BODEAUX: Fr ank.

MR MGIACCIO | agree.

CHAI RVAN THI BODEAUX: We still have a
notion on the floor.

MS. BILHORN: Can we convert this? | think
t he suggestion was that that notion be held until
tonorrow and then consi der whether we want to
I ntroduce it.

CHAI RVAN THI BODEAUX: Table it, is that

what you wi sh to do? Ckay, the notiron is tabled.

MS. SHORTALL: M. Chair, | have a couple
guestions to ask, housekeeping itens. | was handed
the agenda for the nultilingual work group. |Is this

going to be considered the work group report for that
wor k group?

MR MGLIACCIO  Yes, it is.

MS. SHORTALL: Then I'd like to -- well, |
guess then the group could consider it for approval,
and | would like to mark it as an exhibit at that

tinme.
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1 CHAI RVAN THI BODEAUX: So do | have a notion
2 to accept the multilingual work group report?
3 MR. MGLIACCIO | make the notion to
4 accept.
5 CHAI RMAN THI BODEAUX:  Second?
6 VO CE: Second.
7 CHAI RVAN THI BODEAUX: We have a notion and
8 second. Any discussion?
9 (No response.)
10 CHAI RVAN THI BODEAUX: All in favor say aye.
11 (Chorus of ayes.)
12 CHAI RVAN THI BODEAUX: Al | opposed, the
13 sanme?
14 (No response.)
15 CHAI RMAN THI BODEAUX: It is accepted.
16 MS. SHORTALL: Can | ask one ot her
17 question. | was | ooking down to wite down the
18 notion and | didn't see who was the maker of the
19 notion for the nultilingual.
20 CHAI RMAN THI BODEAUX: It was Frank.
21 MS. SHORTALL: Thank you, Frank.
22 Then I'd like to enter into the record at
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1 this point as Exhibit 0026 the approved nultilingual
2 wor k group report fromtheir April 15 nmeeting. And
3 l'"d like to mark as Exhibit 0027 the ACCOSH agenda
4 for this neeting.
5 CHAI RMAN THI BODEAUX: So received.
6 s there anything el se before we adjourn?
7 (No response.)
8 CHAI RVAN THI BODEAUX: The only thing |I have
9 here is that | will not be here tomorrow, and |I'm
10 going to ask -- | have to go honme the first thing in
11 the morning. So I'"mgoing to ask M. Mgliaccio if
12 he will be the Acting Chairman tonorrow.
13 MR. RUSSELL: And I'd like for us to give
14 M ke a hand for doing a great job.
15 (Appl ause.)
16 CHAI RVAN THI BODEAUX: And for all of you
17 that | prom sed noney for nmaking all those nice
18 comments to the Assistant Secretary: |'m broke right
19 now, but see nme |ater.
20 Al'l right. Meeting adjourned.
21 (Wher eupon, at 5:09 p.m, the neeting was
22 adj our ned.)
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