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Openi ng Renmar ks

CHAIR CANNON: Hi. | call the neeting to
order. Welcone to today's neeting. Today we have a
pretty short agenda. W're going to be focusing on
one issue, but before we get into the agenda itens,
|"d like to do a roll call for those of us who are
here at the DOL. So I'Il start. Kevin Cannon, ACCSH
Chair, Enployer Representative.

MR. KETCHAM  Scott Ketcham Designated
Federal Official.

MR. SIZEMORE: Greg Sizenore, Enployer
Represent ati ve.

MR. KROCKA: Randy Krocka, Enpl oyee
Representati ve.

MS. CAIN. Chris Cain, Enployee
Representati ve.

MR. G LLILAND: Joey GIliland, ACCSH
Counsel .

CHAI R CANNON:  And for our menbers that are
participating via WebEx or tel econference, if we could
-- I'"1I'l start. Chuck, can you introduce yourself?

Excuse nme. ldentify, you know, the category which you
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MR. BONNEAU: He may not have had access yet.

CHAI R CANNON: How about Scott Mbry?
Chri st opher Fought ?
MR. FOUGHT: Yeah, this is Chris Fought

Public Representative.

CHAI R CANNON:  All right. Fravel Conbs?

Scott Earnest?
MR. EARNEST: Scott Earnest with N OSH
Federal Rep.

CHAI R CANNON: Pal mar H ckman?

MR. HI CKMAN: Pal ner Hi ckman here, Enpl oyee

Represent ati ve.

CHAI R CANNON:  Ron Sokol ? Wes \Wheel er?
Ri chard Tessier?

MR. TESSIER: Richard Tessier, Enployee
Representati ve.

CHAI R CANNON: All right. Joey, | have
guestion. Do we have to go back through since we
didn't get an affirmative from--

MR. G LLILAND: We have a quorum

CHAI R CANNON: We do, yes. All right.

And

Vel |,
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we have enough for a quorum |'d also like to
announce that we will have two nenbers that are not

joining us for today's neeting: Cindy DePrater, who's
an Enpl oyer Representative, and Mark Mullins, who's an
Enpl oyee Rep; however, he has given his proxy vote to
Chris Trahan Cain. All right. So we've gone through
that. We'll get started and our first item of
busi ness will be an OSHA Update by Ms. Loren Sweatt,
Princi pal Deputy Assistant Secretary.
OSHA Updat e

M5. SWEATT: Is this mc working? Good
nor ni ng, everybody. | appreciate your patience as we
work through the IT challenges that are this buil ding
and apparently this room So |I want to start by
noting that the draft proposal we're here to discuss
today is at OMB and this nmeeting can inpact the
docunent .

To date a | ot of work has been done to
address litigation challenging OSHA' s January 2017
berylliumregulation. You should consider the actions
taken today as another step forward towards resol ution

of these challenges. Take the opportunity provi ded by
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this advisory commttee process to private
construction criticism constructive criticismto OSHA
and their subject matter experts.

For the construction industry, OSHA has
evidence that the only operations within the scope of
the beryllium construction standards are abrasive
bl asting operations with certain abrasive blasting
nmedia. To date, OSHA has not received any additional
data denonstrating there are beryllium exposures
outside of this operation and construction activities.

Consi dering the comments received in the
record on both OSHA's proposal to rescind the
ancillary provisions for the berylliumconstruction
standard and the Agency's rul enaking activities for
t he general industry standard, OSHA is now proposing
to update certain ancillary provisions of the
beryl | ium construction standard rather than revoking
thementirely.

This update is geared to better tailor the
requirements to the construction industry, considering
the limted exposure to beryllium and to align wth

changes to general industry standard where
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appropriate. This wll provide stakehol ders anot her
opportunity to comment on the berylliumrule

Pl ease be m ndful that there are a | ot of
noving parts. OSHA is coordinating the timng of this
proposal with the publication of the rule that
declines to revoke the ancillary provisions, as well
as the general industry proposal published in Decenber
2018. This proposal was sent to OVB on August 27.

| want to stress to you three things this
norni ng. As agency head, | am asking ACCSH to make a
recommendati on today. This is a notice of proposed
rul emaki ng, not a final rule. By virtue of the
advi sory commttee structure, you're being given two
opportunities to comment on this rule today and during
the coment peri od.

While the regulatory texts may not be
avai | abl e today, OSHA's designated federal officer,
Scott Ketcham and subject matter expert, Maureen
Ruskin, will walk you through the finer points of what
we are able to disclose so that you can understand
where we are in the process and that you can hel p us

by providing the nost infornmed feedback possible.
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Again, | thank you for offering to serve on
this commttee and for your input today, and | | ook

forwards to hearing a conclusion at the end of this
meeting. Unfortunately this one went a little further
than | thought was, so I'mrunning off to nmy next one.
Good luck. Thank you.

CHAI R CANNON: All right. So next on the
agenda, as Loren nmentioned, the update on the
beryllium standard for construction. That will be
conducted or presented by Maureen Ruskin, who's the
Deputy Director of the Directorate of Standards and
Gui dance.

One thing | think we're going to announce as
far as the public comments are concerned -- correct,
Scott -- after Maureen delivers her presentation
before the ACCSH nenbers kind of debate and di scuss
t he proposal, we're going to allow for public coment.
And | think we have four who are signed up at this -
no, we have three -- I'msorry -- that are signed up
at this tinme to deliver public coments. W have
Peggy Moz on behalf of the National Jew sh Health,

Shanna or Shanna Devi ne on behalf of Public Ctizen,
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and Jeff Tanenbaum on behal f of the Abrasive Bl asting
Manuf acturers Alliance and Harsco Cooperation. So
after Maureen gives her presentation, we'll allow for
the public coment and then, and then ACCSH wi | |
debate and di scuss the proposal. Chris?

M5. CAIN: Chris Cain. | noticed there was a
message popped up here from Chuck Stribling, asked if
he was heard when he introduced hinself.

CHAI R CANNON: Okay. No, he was not.

MS. CAIN:. Okay. So, Chuck, we can't hear
you.

CHAIR CANNON: No. |Is there a way to confirm
with the operator that all the ACCSH fol ks have been
gi ven access? And there were quite a few that, you
know, Fravel, Ron Sokol, Scott Mabry, and Wes were
al so --

UNI DENTI FI ED MALE SPEAKER: We have four nore
menbers.

CHAI R CANNON:  Yeah, that we did not hear
from Al right. Wile they work through that,
Maureen, if you will?

ACCSH s Consi deration of and Recommendati on of, the
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Update on OSHA's Beryllium Standard for Construction
(This includes Public Coments.)

M5. RUSKIN. Thank you very nuch. Good
norni ng, everyone. And | want to thank ACCSH for
convening this neeting here today to discuss this very
| nportant standard and for giving ne an opportunity to
present. | am just one person who has been working on
beryllium W do have a team of experts, both who are
in the room here with ne today, Tiffany Defoe,

Director of the Office of Metals, as well as Bil
Perry, the Director of Standards and CGui dance. And |
have Brian Broecker fromour solicitor's office
sitting next to ne.

" mgoing to spend sone tine review ng where
we are now and the path that we took to get here,
detailing, and then detailing the changes we are
seeking to propose for construction fromthe 2017
final rule. Now we were going to see whether | can
actually change ny slide. Onh, very good.

So back in January 2017, OSHA published a
final rule on the occupational exposure for beryllium

and beryllium content conpounds in the federal

www.Capital ReportingCompany.com
202-857-3376


www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

ACCSH Mesting September 9, 2019

Page 12
regi ster. W proposed three separate standards, one
for general industry, construction, and shipyards, and
in this proposal we | owered the perm ssible exposure
l[imt from2 mcrograns to .2 mcrograns and
established a new short termlimt of 2 mcrogranms per
cubic neter. The standard al so contained ancillary
provisions simlar to those found in other OSHA
conprehensi ve health standards.

Back in May 8th, on May 8th, 2014, OSHA
presented several options to ACCSH.  Counting back, |
was surprised to hear that that was five-and-a-half
years ago that we did that. There at that neeting
sone of you may recall we presented three options to
ACCSH. We, we were considering a PEL only option, a,
a PEL and nedical surveillance option, as well as
Option 3, which was to include construction in the
scope of general industry and have a full standard
with conplete ancillary provisions.

Some of the ACCSH nenbers brought up the fact
that they were concerned that OSHA did not provide
regul atory text and sone ot her information such as the

i npacts on construction and enpl oyers. |'mhere to,
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today to go through and detail the changes that we are
going to make fromthe 2017 rule. The conclusion from
t he ACCSH neeting back in 2014 on a 10 to 4 vote was
to proceed with Option 3, which was a full beryllium
standard with ancillary provisions.

In the 2015 proposal, while construction was
not included in the main standard, it was discussed as
alternatives and outlined very simlar options that we
had outlined to ACCSH

So just to recap, just sone high |evel
nmessages for the construction industry. VWiile we
brought construction into the, under the scope of the
berylliumrule, we did have sonme exenptions for this
rule. One was that we exenpted articles as defined
under the HazCom standard, and two, as you see up on
this slide, we also exenpted materials that contain
| ess that .1% beryllium by wei ght and the enpl oyer had
obj ective data denopnstrating that enpl oyee exposures
woul d remai n bel ow the action |evel.

OSHA had evidence that the primary operation
t hat woul d produce exposures of concern in the

construction industry was abrasive blasting with
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medi a, you know, certain nedia that contained trace
amounts of berylliumin the nmedia. And this is mainly
due to the fact that even though these were very snal
amounts, the exposures were extrenely high under these
operations, and not only would there be exposures
above the new PEL, we had evidence of exposures over
the old PEL of 2 m crograns.

Subsequent to the 2017 final rule, OSHA
proposed in June 27 to revoke the ancillary provisions
for both construction and the shipyards industries and
to retain the new |l ower PEL of 2 m crograns and the
STEL, the new | ower PEL of 2 mcrograms and the STEL
of 2 mcrograns. OSHA sought additional information
on whet her existing OSHA standards provided simlar or
equi val ent protections for workers exposed in these
I ndustries. W provided a 60 day comment period and
we received over 70 unique comrents in response to
this proposal. During this time OSHA enforced the
PELs while the rul emaki ng was underway.

Concurrently during this time, as Loren
I ndi cated, OSHA was in negotiation with others for

general industry. Several of these litigants while
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wer e stakehol ders of nore traditional beryllium
i ndustries, also included industries that handle
materials of only trace amounts of beryllium W
deci ded through these negotiations that we woul d
clarify portions of the standards and we did this
under two rul emaki ngs.

The first rulemaking was a direct final rule.
This was in the spring of 2018 and here OSHA i ndi cated
its intent that it never intended for provisions ainmed
at protecting workers fromthe effects of dernal
contact to apply in the case of materials containing
only trace amounts of beryllium absent of significant
ai rborne exposures.

And so this cane in a few forns in this
direct final rule. There were clarifications of
provisions related to dermal contact and beryl |l ium
contam nation, and additionally there were
clarifications of OSHA's intent with respect to
provi sions for disposal and recycling.

The DFR canme in effect on July 16, 2018 since
OSHA did not receive any substantive adverse coments.

VWhile not all of these changes in the DFR apply to
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construction, several of them overl apped wth
provisions in the 2017 final rule. And I wll talk
| ater on on how we incorporated sone of these.

The ot her rulemaking activity that, that OSHA
proceeded with for general industry is that in
Decenmber 2018, OSHA published a substantive NPRMto
nodi fy several of the general industry beryllium
provi sions. These included definitions, nethods of
conpl i ance, personal protective clothing, equipnment
and equi pnent, hygi ene areas and practices,
housekeepi ng, nedi cal surveillance, comrunication of
hazards, and recordkeepi ng. The proposed
nodi fi cations provided clarifications and were meant
to sinplify or inprove conpliance. And OSHA is
currently conpleting this rul emaking.

Wi |l e many of these changes were specific for
general industry, such as the approach for beryllium
wor k areas, several of themdid overlap with the 2017
final rule for berylliumin construction and
shi pyards. In particular would be the nedical
definitions and nedical surveillance changes, as well

as the change in recordkeeping.
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So where are we now in the construction
rul emaki ng process? OSHA has thoroughly reviewed the
coments that we received in the record and then,
however, while OSHA standards contain sone
requi renments that overlap with the requirenents of the
beryl | ium standards for construction, nost of the
ancillary provisions, there's only partial overlap and
in sone cases there's no overlap at all. For exanple,
I n construction we have the requirenent for the
conpetent person to ensure that it manages the area
where there are high exposures in berylliumto keep
ot her enpl oyes outside of this area. There are no
ot her provisions in OSHA standards that woul d provide
this type of protections.

Addi tionally, nedical surveillance is
specific to beryllium There are no other standards
even though sone abrasive blasters nmay be in a nedical
surveill ance program There are no provisions that
woul d be specific to beryllium

Therefore, at this point OSHA is noving on
with construction and shipyards. It is doing this

under two actions, one a final rule declining to
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revoke the ancillary provisions, and addressing
conpliance dates. And here as | nentioned before,
while there is no conplete overlap and in many cases
no overlap at all, OSHA has a statutory reasonability
to protect works who face significant risk of materi al
| npai rment of health from beryllium exposure, and
t herefore the Agency cannot issue a final rule
revoking all the ancillary provisions in the standard.
We are also now intending to propose updates

to the 2017 rule that are tailored to the construction

i ndustry. So at this point |I'mgoing to go over these
changes, many of which, I'mgoing to start with a high
| evel and then start drilling down to the specific

changes that we are naking.

So overall when we were considering making
t hese changes to the standard one, we wanted to take
i nto account the unique issues of airborne exposures
in the beryllium to berylliumin the construction
I ndustry. Two, we wanted to clarify OSHA's ori gi nal
intent in how to handle the provisions when you're
handling materials containing less than .1% beryllium

by weight. And finally, align the nedical definitions
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and the correspondi ng provisions that, that we propose
to change in the general industry.

So this is just a high | evel overview on
where we are making the changes and what drove our
deci sions on these changes. |[If you notice, | did not
list every single provision here, and in that case you
can make the assunption that those provisions are not
changi ng.

So broadly speaking, OSHA is proposing to
make the follow ng revisions. W are planning to nmake
updates to the definitions. These are primarily
updates in provisions that relate to nedical
surveillance and nedical testing. These are the sane,
exactly the same as we proposed in the 2018 NPRM for
general industry; however, we wanted to provide the
st akehol ders in this industry a chance to comment on
them as wel | .

One additional change that we are making here
is that we are renmoving the definition of emergency
and all the subsequent references in the standard.
This is from OSHA' s understanding on how materials are

used in abrasive blasting and that in the case of
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enmer gency where you woul d i ncrease beryllium exposure,
that this would be under nornmal operations in use.

Continuing on with our proposed changes, we
are proposing to sinplify the witten exposure contr ol
plan. Here we would only require one |ist of
operations or job titles expected to be involved in
exposure to beryllium We are renoving the
requirenments to |ist procedures related to dernal
contact, and this would include procedures for cross
contam nation, mgration of beryllium and handling of
PPE.

And we have added one additional provision
here, and this is to ensure the integrity of each
contai nnent used to mnin ze exposures to enpl oyees
outside the containnent. This is not a requirenent to
use a containment. This is only requirenent that if
you use a containnment, containment system that you
ensure that it is intact.

Secondly under nethod of conpliance, we are
removing the list of specific controls for exposures
above the action level. This was a provision that is

specific to general industry. However, we are
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mai ntai ning the requirenent to apply the hierarchy of
controls for exposures above the PELs.

We are renoving the specific requirenents for
hygi ene and hygi ene practices; however, these
provi sions are already accounted for under existing
requirenents in the sanitation standard and would
still apply.

Finally, we are making changes that are
related to dermal contact and this is seen in several
forms throughout the standard. First, we are renoving
the dermal trigger for PPE;, however, there will still
be a trigger for exposures above the PEL. W are
removi ng the PPE handling requirenments except those
intended to maintain PPE effectiveness or mnim ze
ai rborne exposure.

We are renoving the requirenents for warning
| abel s for disposal and recycling of materials, and we
are tying housekeeping requirenents to the presence of
operations causing or likely to cause airborne
exposures above the TWA or STEL. W are revising the
requirements for the referral to the CBD Di aghostic

Center to align with general industry proposal. And
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finally, also to align with both the general industry
proposal. And our nore general standards inprovenent
process, and we are renoving the requirenents to
report Social Security nunbers.

So our next steps, as both Loren and | have
i ndi cat ed, OSHA has sent the proposal to OvVB. That

was done on August 27th. Wen we publish this

proposal, we will provide tine for stakeholders to
coment. We will also hold a public hearing. The
date will be announced in the proposed notice. And

OSHA wel conmes all commenters to comment on the
proposed changes and we | ook forward to everyone's
participation.

As we indicated, we | ook forward to ACCSH s
coments. We will put the neeting mnutes into the
docket, as well as any other comments from ACCSH. So
it will be fully considered while going through the
rul emaki ng process. And of course any individuals
both on ACCSH or any other interested party, we
wel come comments as wel | .

So finally here today as Loren indicate,

i ndi cated, we are now seeking a reconmmendation from
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ACCSH about publishing the planned notice of proposal
rul emaking and this is to revise the beryllium
standard for construction to ensure that the ancillary
provisions are tailored to construction industry and
align wwth the general industry standards where
appropriate. Thank you.

CHAI R CANNON: Thank you, Maureen. As |
mentioned, we're going to do the public comrents
before we ask any questions of you. So with that, |I'd
like to start with Shanna Devine, Public Citizens.

MR. BONNEAU: She's on the phone.

CHAI R CANNON:  Are you on the phone?

MS. DEVINE: | amhere. Are we ready for
guestions?

CHAI R CANNON: Yes. W're going to do it
targeted, right with --

MR. BONNEAU: Yeah, we're talking to the
first person that signed on, is a Ms. --

CHAI R CANNON:  Shanna Devi ne.

MR. BONNEAU:. Shanna Devi ne.

OPERATOR:  Shanna Devine, if you would press

star one. Once again, Shanna Devine, please press
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star one to ask your question. Shanna Devi ne, your
line i's now open.

MS. DEVI NE: Ckay. Thank you. Can | begin?

CHAI R CANNON:  Yes, thank you, Shanna.

M5. DEVINE: Okay. Thank you. Thank you so
much for holding this neeting and for the opportunity
to comment. Public Citizen is a consuner advocacy
organi zation with nore than 500,000 nenbers and
supporters. We do oppose the proposal to rescind for
construction and shipyard workers the ancillary
provi sions from OSHA's final 2017 berylliumrule

|'"mvery pleased to hear that OSHA is
reconsidering the ancillary provisions which are
absolutely necessary to protect workers and to prevent
di seases. In its 2017 final rule, OSHA' s primary
argunment for elimnating these provisions is that sone
workers in these industries who are exposed to
beryllium are already protected through other
regul ations. This argunent falls short for several
reasons, which I'll briefly summari ze.

First, it's untrue that all of the ancillary

provi sions overlap with existing OSHA regul ati ons as
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acknowl edged in the earlier presentation. For
i nstance, should OSHA rescind the ancillary
provi sions, enployers would not be required by any
regulation to do the follow ng: Adhere to a
prescri bed schedule for the neasurenent of airborne
beryllium notify enployees and nmaintain witten
records for the |level of such neasurenments; establish
regul ated work areas for tasks that release toxic
| evel s of berylliunm maintain a witten plan to
control beryllium exposures; institute engineering and
wor k practice controls, medical surveillance, and
medi cal renoval when airborne berylliumlevels exceed
the action level; maintaining clean work areas free
fromberyllium and comrunicate with and train
enpl oyees on the hazardous berylliumand mtigation
strategies.

Second, any overlap in regulations should not
i npose new costs or other burdens on enpl oyers because
they' Il already be in conpliance.

Third, the cited existing regulations, sone
whi ch are decade old, were not drafted specifically to

protect workers fromthe uni que hazards of beryllium
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whereas, the ancillary provisions were drafted over
nearly 15 years of exhaustive input from both
occupational health and safety experts, as well as
i ndustry who relied on the | atest science regarding
particul ar hazards of beryllium exposure. This is
critical because airborne beryllium causes harm
t hrough a nmechanismthat's atypical of occupational
chem cal exposures. It exerts its life long and fatal
harm t hrough the i nmunol ogi cal sensitization process
that triggers at extrenely | ow concentrations in short
t erm exposures.

Forth, relying solely on engineering controls
to protect workers from beryllium exposure will not
provi de adequate protection for workers. OSHA's
inability to adequately enforce its regul ations
t hrough wor kpl ace i nspections is well known. Many
enpl oyers will undoubtedly fail to conply with OSHA' s
exposure limts and workers will |ikely be unaware of
such nonconpli ance.

Yet workers will know whether their enployers
follow the ancillary provisions such as regul ar

ai rborne nonitoring and periodic nedical surveillance,
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and therefore, they can act to pressure their
enpl oyers to either file, pressure their enployers to
conply with the standard or file with subsequent
conplaints to ensure conpliance.

Fifth, the fact that some general industry
wor kers may al so be protected from sone beryllium
exposures did not prevent OSHA fromretaining the
ancillary provisions for general industry enployers.
It recognized the inportant specific protections
agai nst the uni que hazards of beryllium and shoul d
apply that same logic for construction and shipyard
wor kers.

We're very glad to hear and may consi der
doing so through the | atest proposal. And for these
reasons, Public Citizen opposes the original proposal
to rescind for construction and shi pyard workers the
ancillary provisions from OSHA's final 2017 beryllium
rule. Thank you very nuch.

CHAI R CANNON:  Thank you, Shanna. That was a
ot said in a short period of tine. |[If, and |I'mjust
going to ask this question. Do you have a written

statenent that you'd be interested in submtting to
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the, the record for the neeting?

OPERATOR: Shanna, wll you press star one
agai n?

CHAI R CANNON:  Yeah, Shanna, again, you, you
provided us with a very lengthy statenent and | don’t
t hi nk everyone was able to catch it. So if you could
submt a witten --

MS. DEVINE: Yes. Yes, |I'd be happy to do
so. Sorry. | read fast due to the short tine, but
|'d be happy provide a short statenent as well.

CHAI R CANNON: Ckay. Thank you. Appreciate
it. Al right. W'Il nove on to our next public
speaker, Jeff Tanenbaum wth the Abrasive Bl asting
Manuf acturers Alliance.

MR. BONNEAU:. Operator?

OPERATOR: | am here. Jeff, please press
star one. Jeff, your line is now open.

MR. TANENBAUM  Good norning, M. Chairman
and nmenbers of the commttee. Can you hear nme now?

CHAI R CANNON:  Yes, we can hear you.

MR. TANENBAUM  Very good. Thank you. |'m

Jeff Tanenbaum wi th N xon Peabody representing the
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Abr asi ve Bl asting Manufacturers Alliance, ABMA, and
Harsco Corporation, a nenber of the ABMA, and al so

i ndi vidual. The ABMA nenbers including Harsco

manuf acture vari ous types of abrasive blasting nedia
used in construction and we have a particularly strong
interest in OSHA's regul ation of berylliumin
construction, especially because OSHA has now focused
its attention on abrasive blasting as producing

beryl |i um exposures of concern in the industry.

Let me start prelimnarily by noting that
we're concerned that OSHA provided a limted nunber of
days prior to this neeting, and only on Septenber 4th,
t he day after Labor Day, and the days these witten
comments were due, that OSHA published any description
of, of what it's now proposing to do. And OSHA stil
hasn't provided ACCSH with an actual list of its
proposed standar d.

OSHA didn't need to proceed in this, in this
way, and unfortunately we believe that OSHA has
precl uded st akehol ders from being able to provide
t horough information to ACCSH so that ACCSH can

t horoughly fulfill its statutory duty of advice and
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counsel to, to OSHA. And we urge ACCSH to now t ake
the tinme to thoroughly review these issues.

Second prelimnary coment, it's inportant to
recogni ze that although the previous comments fromthe
Agency suggests it's some abrasive blasting nedia that
may be at issue here. As a practical matter, al
abrasive bl asting operations involve exposure to a
range of hazardous substances, not just from abrasive
bl asti ng nedia, but also the surfaces, coatings, and
substrates that are subject to abusive blasting. And
for that reason, abrasive basting is already highly
regul ated, including, but not limted, to requirenents
for extension respiratory protection and ot her PPE

The ABMA and its nenbers fully support this
preexisting regulatory framework. And we're concerned
in the way in which OSHA descri bes the issue because
it's caused confusion in the industry. To be clear,

t he proposed rule applies to abrasive blasting using
any type of nedia. Berylliumis a widely present,
natural ly-occurring mneral and will be found in trace
anmpunts in virtually all abrasive blasting nmedia, as

wel |l as the coatings, surfaces, and substrates to be
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bl ast ed.

So it, it can't be conpletely avoided. Now
only trace ampunts of naturally-occurring beryllium
are found in abrasive blasting nmedia with the OSHA
definition of trace anobunts here as being below 0. 1%
by wei ght, and actually the abrasive blasting nedia
contai ns amounts far lower than that. So as an
exanple, coal slag, it's typically .0002% or | ower.
And by contrast, that's approximately three tines
| ower than you'll find berylliumby weight in typical
soi |

And of great inportance, it's many thousands
of tinmes |lower than the anount of berylliumfound in
sone of the alloyed products in general used in
general industry. And unfortunately, what we have
di scovered over the last five plus years of the
rul emaki ng process, that OSHA has been erroneously
conflating exposure to naturally-occurring beryllium
In trace amounts and exposure to nuch higher |evels of
berylliumalloys in this effort to extend the general
I ndustry regulations to construction and shi pyards,

excuse ne, shipyards as well.
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The sinple point is the type of beryllium
matters and the anount of berylliummtters. And we
urge ACCSH to, to very carefully study that issue and
advise OSHA on it. [It's an inportant distinction for
the construction industry.

Further, OSHA's detail ed preexisting
regul ati ons governi ng abrasive blasting have proven
very effective in preventing exposure to berylliumin
abrasi ve bl asting operations. And indeed, all these
years of rul emaking activity have encouraged, have
uncovered no docunented evidence of adverse health
effects from beryllium exposure from abrasive
bl asti ng.

And despite that absence, or maybe as a
result of it, OSHA has spent years now going back and
forth and sone of that was described in the earlier
presentation by the Agency, but let nme summarize that
for you. There's been this whipsawi ng back and forth
over the years. OSHA initially and directly
determned it shouldn't regulate trace anmounts of
beryllium and that the construction and shipyard

sectors shouldn't be included in the new proposed
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berylliumregul ati ons, but asked for input on whatever
It should be so.

Despite receiving no credi ble evidence to
support it, OSHA then suddenly reversed itself and
published the rule nentioned earlier, extending the
new berylliumrule to construction and shi pyards, but
did so wi thout publishing those significant |ate
amendnments and providing an opportunity for
st akehol ders to fully comment.

And then OSHA reversed itself again and
publ i shed the new proposed berylliumrule elimnating
all requirenments for construction and shi pyards,
except for the (inaudible). |In other words,
elimnating those ancillary provisions discussed
earlier.

To briefly summarize, there is no | egal,
scientific, or nedical basis for OSHA to be inposing
new berylliumregulations in construction. Abrasive
bl asting is already highly regul ated under nore than
20 preexisting standards which have been effective,
and further regulation is going to inpose unnecessary

burdens, not just on enployers, but enpl oyees and
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I ncur substantial expenses that are just not
justified.

CHAI R CANNON: M. Tanenbaun? Jeff?

MR. TANNENBAUM  Yes.

CHAIR CANNON: If you could just wap it up
I n next exactly 30 seconds or so. W have ot her
publ i ¢ speakers behi nd you.

MR. TANENBAUM | will do my very best with
the limted tine. So as ACCSH nenbers know, the
Secretary's required to propose a standard that's
reasonably necessary and appropriate to renedy a
significant risk of material health inpairnment before
| ssuing that standard, and, and provide a threshold
finding that there are significant risks present and
can be elimnated or | essened by a change in practice.
The rul emaking record is devoid of that evidence.

OSHA had noted that the information is
limted. OSHA has found the hazards inherent in
abrasive blasting are already effectively controlled
t hrough nunerous ot her standards. And enpl oyees are
al ready required by preexisting standards to use the

sane effective respiratory protection.
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We are asking in summary that ACCSH pl ease
take the tinme now to review these issues, not just
| ook at the revised or proposed revised ancillary
provi sions, but now take the tine to | ook at the
standards as a whole. Thank you.

CHAI R CANNON: Thank you. All right. CQur
next public speaker is Peggy Moz with the National
Jewi sh Heal th

OPERATOR: Peggy, please press star one so |
can open up your |ine, please.

MR. MROZ: Hello. This is Peggy Moz. Am]
-- can you hear ne?

CHAI R CANNON: Yes, we can hear you. Can you
hold for a second, please? W want to upl oad your
Power Poi nt presentati on.

M5. MROZ: ©Oh, that woul d be great.

CHAI R CANNON: Peggy, we have your
presentation uploaded, and if you could, as you --
ri ght now we have the opening slide. As you want us
to advance a slide, just please indicate, so.

MS. MROZ: Great. Thank you so nuch. Good

nmor ni ng, everyone, and thank you for the --
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CHAI R CANNON: Before you get started so
that, you know, |I'mnot having to interpret you, |
just wanted to make you aware that you asked for 15
m nut es.

M5. MROZ: Okay. | should be able to finish
before then. So good norning, everyone, and thank you
very nmuch for the opportunity to offer comments on the
beryl | i um exposures in the construction industry. |
represent National Jew sh Health and we are the
di vi sion of environnmental and occupational health
sciences. And we represent occupational worker safety
and health. W see patients clinically and we have
been involved in berylliumhealth and safety for over
30 years. Next slide, please. |Is there a way to get
to the next slide? GCkay. Thank you.

We support the | ower exposure |limts and the
retention of the ancillary provisions. W really
think that it's inportant to retain those ancillary
provisions in order to protect workers fromthe health
effects of beryllium exposure. The |ower PEL of .2
m crograns per cubic neter and a STEL of 2.0

m crogranms per cubic neter will protect workers.
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However, they can't protect workers unless the
ancillary provisions are retained.

Exposure nonitoring and nedi cal surveill ance
for berylliumsensitization and chronic beryllium
di sease are key in preventing berylliumsensitization
and chronic berylliumdisease. |If we don't nonitor
exposures and if we don't |look for heath effects with
medi cal surveillance, those | owered exposure limts
aren't going to help. Many of the engineering and
personal protective equi pment provisions are already
in place in the construction industry as we heard in
the previous talk. Many of those are ready there. So
there's not going to be a |lot of changes that are
needed there.

But the exclusion of the ancillary provisions
will lead to unrecogni zed cases of chronic beryllium
di sease even in light of this reduced standard. And
we heard earlier that there hasn't been any recogni zed
health effects related to abrasive blasting. However,
no one has yet |ooked with nedical surveillance and
the beryllium ]l ynphocyte proliferation test which

| ooks for berylliumsensitization. So |owering the
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standard wi t hout providing guidance for beryllium
specific nonitoring and nedi cal surveillance wll not
protect workers. Next slide, please.

So National Jew sh Health encourages the
retention of these ancillary provisions. The
ancillary provisions are the core of a conprehensive
berylliumrule. W need exposure nonitoring. W need
to | ook and see if these abrasive blasting or other
exposure-generating events are causi ng exposure that
I's of concern. We need regul ated areas as they're
needed to be provided, a witten exposure control
pl an, protective equi pnent and work clothing, hygiene
areas and practices, housekeepi ng, nedical
surveil l ance, nedical renover (sic), and worker
training that does nmention beryllium exposures.

I nformati on gat hered through the
i npl enentati on of these provisions provide health and
safety personnel with the data that they need to
ensure that workers are or are not being adequately
protected from over exposure to beryllium  Next
slide.

And one thing that hasn't been nentioned yet
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and | wanted to bring into this is that trade workers
and construction workers in berylliumareas and in D&D
(ph) should be included under the rule. Any workers
that are involved in alteration, charges, denvolition,
or construction in a beryllium area, past or present,
even though berylliumis no | onger being worked in
that area, they are at risk of exposure due to dust
di sturbing activities and that has been shown in a
number of studies that are | ooking at workers who have
wor ked in construction or in denolition and
decontam nati on work, especially, nostly in Departnment
of Energy Facilities.

But if we |ook into the general beryllium
i ndustry, we can see that happening too. Many
construction industries use berylliumcontaining non-
sparking tools. Ginding and cleaning of these tools
can lead to significant exposures and that has been
shown in studies that have | ooked specifically at tool
grinders and people who are working in, in, in tool
cribs who are exposed to the cleaning and grindi ng of
t hose tools.

Construction workers who provide contract
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services to berylliumindustries may not be covered by
t he general industry standards. |In 2000, Ohio
construction workers filed a class action suit against
t hen Brush Well man for nedical testing of up to 7,000
uni on workers who were exposed to berylliumwhile
doi ng contract work. And there's a reference there if
you wanted to go take a | ook at that.

And we have di agnosed chronic beryllium
di sease in contract construction workers in the
primary berylliumindustry and manufacturing
i ndustries who have only worked for short periods of
time, fromweeks to nonths. So as contact
construction workers, they are not enpl oyees of that
general industry and thus are not covered by their
medi cal surveillance provisions.

And just of note, we've also seen beryllium
sensitization in OSHA i nspectors who have entered
berylliumusing facilities for brief periods. | know
this isn't related to construction, but again,
contract workers or ancillary workers who are coni ng
in to a general berylliumindustry aren't covered by

t he general industry, nedical surveillance, and
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exposure standards. Next one, please.

And then getting back to exposures from
abrasi ve blasting, blasting, the Center to Protect
Worker's Rights, Center for Construction Research and
Trai ni ng, published research regarding the exposures
during abrasive blasting, and there's a reference for
you, they neasure airborne berylliumconcentration of
up to 9.5 mcrograns per cubic neter during abrasive
bl asting with coal slag. So even though there are
very low | evel s of exposure in that coal slag, once
t he abrasive blasting procedure is going on, it's
generating higher exposures.

They reported average exposures that were
al nost 50 times the new PEL of .2 mcrograns per cubic
meter. Wth any abrasive blasting using a beryllium
containing material, beryllium exposure nonitoring is
absolutely necessary. So even if we have these | ower
standards, we need to nonitor to make sure that the
I ndustry is keeping those exposures below that. And
any wor kers exposed at or about the action |evel for
at | east 30 days should be eligible for nedical

surveillance with the BeLPT. Next slide, please.
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So as |'ve been trying to enphasi ze, exposure
nmonitoring and nedi cal surveillance are necessary.
Compliance with this new exposure level will still
require beryllium specific exposure neasurenents when
a construction, abrasive blasting, and wel ding are
taki ng place. Medical surveillance will ensure that
wor kers who devel op beryllium sensitization and
chronic berylliumdi sease are caught early, preventing
nore severe disease. Beryllium nedical surveillance
using the BeLPT should be mandatory if workers are
exposed. Conprehensive nedical surveillance protects
not only the individual worker, but the entire
wor kf or ce.

Identification of a single beryllium
sensitized worker can indicate an unrecogni zed source
of exposure. And research by M ke Van Dyke and our
group here at National Jewi sh showed that the nost
susceptible individuals are still at risk even with
the current PEL of .2 mcrograns per cubic neter. W
know that there is a genetic risk that is associated
with susceptibility to berylliumsensitization and

chronic berylliumdi sease. And our data have shown
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that even with exposures less than .02, those who are
nost susceptible genetically can still go on to
devel op sensitization and di sease.

And exposure nonitoring and nedi cal
surveill ance all ows managenent to proactively provide
protection for workers who may performthe sane or
simlar tasks or work in the sane building or area.
So again, medical surveillance allows us to protect
not only the individual, but the entire work force.
Next slide, please.

And as was nentioned earlier, many of the
ancillary provisions are already in place. Conpliance
wth the existing standards and construction already
provi de many of the protections required in the
berylliumrule for general industry, engineering
controls, personal protective equipnment. Beryllium
ancillary provisions will require mniml additional
financial or adm nistrative burden. Beryllium
exposure nonitoring and docunentation is key to
mai ntai ning the | owered exposure limts.

Sonme of the nedical surveillance provisions

for general industry could also be excluded, such as
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t he medi cal exam and the breathing, breathing test
whi ch woul d al so be part of the conprehensive
Respirator Fit program which is mandatory for the
construction industry, and establish construction
saf ety education and training needs to include a
specific section of the risk of beryllium exposure and
t he associ ated health effects.

The uni que exposure response and the genetic
risk factors of beryllium di sease should be included
in the work education and safety training. And the
next slide, please.

Just in summary, the new exposure limts wll
protect workers, but ancillary provisions are the core
of a conprehensive berylliumrule. Trade workers,
construction workers, and contract workers in
beryl |ium areas and/ or D&D shoul d be included under
the rule. Abrasive blasting with coal slag can
produce high beryllium exposures that need to be
nmoni t ored and docunented in order to protect workers.

Exposure nonitoring and nedi cal surveill ance
for berylliumdi sease should be included. This

ensures that exposed individuals have access to
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medi cal surveillance and it will identify individuals
wth berylliumsensitization if they exist, providing
continuous feedback to ensure safe exposure |evels.
And as | said before, many of the ancillary provisions
are already in place in the construction industry and
they will be effective in preventing exposure to
beryllium Thank you.

CHAI R CANNON: Thank you, Peggy. Appreciate
your presentation. Excuse ne. At this point | think
we're going to open it up for the ACCSH nenbers to ask
guestions of Maureen. And then -- yes. But before we
do that, there were a few that | did not hear from
when we did the initial roll call. Chuck Stribling?

MR. STRI BLI NG  Good norning, M. Chairnan.

CHAI R CANNON:  Morni ng, Chuck. All right.
Scott Mabry?

MR. MABRY: Yeah, Scott Mabry's here. Good
to hear fromyou

CHAI R CANNON: Thank you, Scott. Fravel
Combs?

MR. COVBS: Good norning. Favel Conbs is

her e.
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CHAI R CANNON:  Morni ng, Fravel. Ron Sokol ?

MR. SOKOL: Ron Sokol's here, M. Chairnman.

CHAI R CANNON:  And Wes Wheel er ?

MR. WHEELER: Wes Wheeler's here, M.
Chai r man.

CHAI R CANNON: All right. W're all here.
Now as | nentioned, you know, going back to Maureen's
presentati on on what OSHA's proposing, I'd like to
open it up to, | guess | could start here in the room
to see if anyone had any questions of Maureen.

MR, SIZEMORE: M. Chair, Greg Sizenore,
Empl oyee Representative. Maureen, thank you for your
time this norning. Based on the PowerPoints, it's ny
under standi ng that OSHA's putting certain ancillary
provi sions back in the standards and nodifying themto
suit the construction environment. Can you explain
for me why OSHA decided to reverse its course? | nay
have m ssed that reasoning fromtheir June 27th
deci si on.

M5. RUSKIN: So on June 27, 2017, we proposed
to rescind the ancillary provisions. W were seeking

information on the protections of the ancillary
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provi sions versus OSHA's current standards. As |
said, we received over 20 unique comments addressing

t hese i ssues, and through the review of these
coments, OSHA's decision was that there was not

conpl ete overlap, that there was only partial overlap,
and in sone cases no overlap at all.

And therefore, OSHA is noving forward with
this proposal to tailer the construction provisions
for the construction industry and to seek coments on
that. So.

MR. S| ZEMORE: M. Chair, one nore question.
|s there any evidence -- |'ve heard a |ot of
conversation with respects to chronic beryllium
di sease in the general construction industry specific
to abrasive blasting. |Is there any evidence of any
ot her tasks where that occurs in the construction
i ndustry to your know edge?

M5. RUSKIN:. Are you tal king about exposure
to berylliunf

MR. SI ZEMORE: Yes.

MS5. RUSKIN: The evidence that we have

t hrough the information that is in our docket, that
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the primary place of exposure is abrasive blasting and
we have evidence or exposure data from CPWR, fromthe
Navy, as well as our own exposure database that the
exposures that are seen in construction is through the
abrasi ve bl asting operati on.

MR. SI ZEMORE: (Il naudi ble - off mc) guidance
to the contractor community or the enployer conmunity
as to what things they need to nonitor, or are they
just going to have to nonitor entire projects?

MS. RUSKIN: So usually when we publish a
rule, we do provide significant guidance and we wil |l
continue to do that with this rule as well.

MR. SI ZEMORE: Thank you.

MR. KROCKA: Randy Krocka, Enpl oyee
Representative. Maureen, thank you for that
presentation. On page 7 under the dermal contact area
you nentioned the renoval of all warning | abel
requirenents. Can you tell me why that, why that's in
t here?

MS. RUSKIN: That was the requirenments for
| abeling materials for disposal or recycling. And we

were nodeling those requirenments simlar to what we
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had in the DFR where we were exenpting the |abeling of
those materials that only contained trace anounts of
beryllium The thought behind that is that the
downstream users woul d not have significant exposures
as they would in the abrasive blasting operation.

MR. KROCKA: Ckay. Thank you.

MR. SOKOL: Ron Sokol, Pubic Representative.
| have a question for you. |'m concerned about OSHA's
limtation of really the standard just abrasive
bl asti ng when the | ast presentation that we heard
tal ked about construction workers that enter into
facilities that were involved in the utilization of
berylliumw thin the manufacturing process, and these
construction workers would be going into these
facilities doing, doing construction work, renovation,
renodel i ng, painting, all the things that OSHA defi nes
as, as construction work by the standard. Wo would
this standard | ook to protect those particul ar
I ndi vi dual s?

MS. RUSKIN: So this standard woul d al so
protect those individuals. W, you know, if there are

exposures above the action |level, regardl ess of the
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ampunt of, you know, if it's just trace anounts or if
they're greater than trace anounts, the standard woul d
still protect those individuals.

MR. SOKOL: Thank you

MS. CAIN. Christine, Enployee Rep. Loren
said that the proposed rule was at OMB right now. She
didn't say that the direct, or that the final rule was
there. 1|s that the case?

MS. RUSKIN:. Well, both, both rules are
currently at OVMB. They were sent at the sane tine.

MS. CAIN. And you're not -- thank you. And
you're not requesting input from ACCSH on the fina
rule, are you?

MS. RUSKI N: No, our directive under OSHA is
that we're requesting input on the proposed rule.

M5. CAIN:  What about maritinme?

M5. RUSKIN:. The reason |I'monly talking
about construction today is that I'm before ACCSH. If
you notice that the, the title of the proposal that
went to OMB includes both construction and maritine.

MS. CAIN. No other questions. Thank you.

CHAI R CANNON: | have a question along the
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lines of Chris's questions about the subm ssion to
OMB, the final rule. | get the proposed rule, you
know. That's going to, sonmething that you're
considering. Now this final rule, can you explain to
me, you know -- Loren nentioned the tim ng of
effective dates for, |I'massum ng the 2017 rule. So
hel p me and ot hers understand what exactly that neans
as far as a final rule.

MS. RUSKIN: In that final rule we are
finalizing effective dates. So to give the
construction industry appropriate tine to both comrent
on this rule and then inplement any changes.

CHAI R CANNON: Ckay. So now what w ||
contractors be required to do?

MS. RUSKIN: |'mnot sure quite sure |,
under st and.

CHAI R CANNON: Ckay. We have, you know, you
have the, the |lower PEL and the STEL.

M5. RUSKIN: And would be required to follow
t he sanme standards as the abrasive blasting. They
woul d have to, under this rule.

CHAI R CANNON: And al so along the |ines of

www.Capital ReportingCompany.com
202-857-3376


www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

ACCSH Mesting September 9, 2019

Page 52
Ron's question about, you know, other workers that,
you know -- |'m assum ng he was nentioning the
beryl |i um manuf acturers and producers as contracts go
in, but we also heard from sonme of our public
conment ers about the grinding of non-sparking tools
and wel ding, and so --

M5. RUSKIN: So we would really request
t hrough this rul emaki ng that people submt us
information on that. To date we don’t have any
exposure information on these types of activities. So
we woul d during this rul emaking putting out the cal
for data. Please submt data to us.

CHAIR CANNON:  And | think even M. Tanenbaum
mentioned |ike naturally occurring in soil. So those
are the types --

MS. RUSKIN: Again, we do not have any
exposure information that shows that there are
exposures above the action level there. So, again, we
woul d request information on this. Qur, our exposure
data shows that that's well below the action |evel.

CHAI R CANNON:  And t hen dependi ng upon the

data that's submtted, then the scope of the rule I'm
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assum ng coul d be expanded beyond just abrasive
bl asti ng?

M5. RUSKIN: When we finalize the rule, we
finalize the rule on the entire record.

CHAI R CANNON: Thank you. We've heard from
Ron on the phone. Anyone else on the line as far as
t he ACCSH nenbers are concerned who have questions or
comments for Maureen?

MR. COVBS: Yeah, yes. This is Favel Conbs,
Enpl oyee Representative. The question | have is
related to enpl oyer assistance in conplying with the
regul ation, assuming it goes into effect and is
passed. |s there any thought or information that OSHA
has devel oped sinmlar to the exposures of silica in
the construction industry where you provide table one
to show very specific ways for the enployer to conply
with the regulation? Thank you.

MS5. RUSKIN: Thank you. At this point we do
not have any plans to develop a table one simlar to
that of silica. Under silica there were nmany
di fferent operations versus here we anticipate that

there's just this one operation. However, as |
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| ndi cat ed before, OSHA al ways provi des gui dance. W
al ready have a website that has frequently asked
guestions and we woul d update that to include any
uni que i ssues for construction.

CHAI R CANNON:  Anyone el se on the |ine that
has a question or comrent for Maureen?

MR. WHEELER: Kevin, this is Ws Weeler,
Enpl oyer Representative. One quick question was, |
think one of the presentations tal ked about the
exposures that occur as far as dust where a
construction worker may cone into an areas after the
fact. Now it'd be nmy understandi ng that the general
i ndustry rule was far as nonitoring that area and
determ ning the dust or determ ning the PELs in the
short termexposure limts in those area should be
docunment ed according to the general industry rule.
Now woul d that not offer protection to everybody that
woul d be coming into that area post work or post
production in those situations? And has that been
consi dered?

A second comment that | woul d question was

one of the presentations also discussed genetic
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exposures fromindividuals that may be susceptible
related to that. And has OSHA consi dered that as one
of the factors in the people that cone down with this
particul ar di sease?

MS. RUSKI N: In, for the 2017 final rule,
"1l answer the second question first. OSHA did a
ri sk assessnent and did a final determ nation on
mat erial inpairment of health. And OSHA is
mai nt ai ni ng those determ nati ons throughout all of
t hese rul emaki ng activities. So therefore, we took
into account all the available information that was
out there.

Secondly, we would hope that contractors
comng into a facility, that the host conpany would
share that information with the contractor so that the
contractor could be appropriately protected.

MS. WHEELER: Thank you.

CHAI R CANNON:  Anyone el se on the |ine?
Okay. No one else on the line. Anyone else here?

G eg?
MR. SIZEMORE: | just have one other

clarification that | need to fully understand. Under
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OSHA' s current requirenents or, they're basically
required to consult with ACCSH in the fornulation of
any construction standard; is that correct?

MR. G LLILAND: That is correct.

MR. SI ZEMORE: So ny question beconmes if it's
already at OVMB, is this outside of protocol or a
standard? Joe, | guess I'mlooking for clarification
there if it's already there.

MR. G LLI LAND: This is Joe G lliland again.
So the regulation, which is at 29 CFR 1911. 10,
requires that the Secretary confer with ACCSH before
publishing the rule and the rule is not, the proposal
has not yet been published. And as Loren said at the
begi nning of the nmeeting, OSHA still has the capacity
to edit the rule while it's at, at OVB. So.

MR. SI ZEMORE: Thank you.

CHAI R CANNON:  All right. It seens like
we' ve, you know, nmade our comments and asked the
guestions of Maureen that we had. So now it conmes to,
you know, the point that Loren made and, you know, the
pur pose of Maureen being here is the recomendati on

from ACCSH, you know, allowing OSHA to nove forward
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with revising the berylliumstandard. So | guess it's
time for a vote.

M5. CAIN:. | make a motion. This is Chris
Cain, Enployee Rep. | nmake a notion that ACCSH
recomrend OSHA revise the beryllium standards for
construction to ensure that the ancillary provisions
are tailored to the construction industry and align
with the general industry standards where appropriate.

MR. KROCKA: This is Randy Krocka. | second.

CHAI R CANNON:  Any further discussion?

MR. SIZEMORE: WIIl we be able to offer
comment (inaudible - off mc) comments, all comments
now? In other words, confirm (inaudible - off mc )
of fer comrents with those, with that (inaudible - off
nmc)?

MR. G LLILAND: You could have commttee
menmbers discuss if you want to nmake a notion, their
t houghts and then, or you could delay the notion.

MR. SI ZEMORE: Yeah, that's what --

MR. G LLILAND: Offered.

CHAI R CANNON:  So we now have a notion on the

table. So I'd like to open up for any discussion.
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MR. SIZEMORE: | guess I'Il start. This is
Greg Sizenore, Enployee Representative. And | want to
be very, very clear on what |I'm saying here, that
keepi ng our workers safe by neeting and exceedi ng
conpliance targets should be this commttee's and our
I ndustry's priority. But given that OSHA has fail ed
to identify any cases in the general construction
i ndustry where chronic beryllium di sease or any ot her
construction task that would I ead to chronic beryllium
di sease outside of abrasive blasting, and the fact
that berylliumrule is already at OMB, |'m struggling.
That's just nmy coment.

CHAI R CANNON:  Anynore di scussi on?

MS. CAIN. This is Chris Cain, Enployee -- |
think --

MR. SOKOL: This is Ron Sokol, Enpl oyer
Representative. One of the things that, that | have a
concern is that as Fravel had said, Conbs, about
referring to like a table one type docunent, we know
that fromthe silica standard construction contractors
have, have utilized that table one in a, in a neans to

be able to not have to get into the, the provisions of
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nmonitoring and, and havi ng industrial hygi ene
servi ces.

Sol, I'd like to see OSHA be able to provide
sone, sone type a simlar table where contractors
woul d know that they're doing certain activities |ike
tabl e one would have in controlling beryllium or
beryllium exposure, that they wouldn't have to get
into a full blown nonitoring system each one and every
operation that is abrasive blasting, or in vicinity
wher e abrasive blasting has, abrasive blasting occurs.

CHAI R CANNON:  Thanks, Ron. Chris?

MS. CAIN: Chris Cain, Enployee Rep. | think
that there was sone good information provided by the
speaker from National Jew sh that did, in fact,
denonstrate that construction workers do get sick from
beryllium as well as in the record of the rul emaking
that occurred prior to the January 2017 final rule.

So | respectfully disagree that OSHA | acks evi dence
that this is a problemin construction.

CHAI R CANNON:  Any ot her discussion by those
who have dialed in? Hearing none --

MR. SOKOL: M. Chairman, this is Ron Sokol,
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Public Representative, and in the, the [ ast comrent
|'"d like to make is regarding the provisions on
education and training, when those provisions would
cone into effect and how OSHA plans to, to wite those
in the final rule that would require construction
workers to address these particular issues, and what
woul d happen with the training provisions if the
exposures were docunented after the fact if the worker
| eaves the site.

So, so would that be sonething froma
training and education that woul d have to be done just
in, in the possibility that beryllium exposure exists
in order to ensure workers are, are trained and
advanced, particularly if, if the exposure is not
docunented or a sensitive individual as we've heard
can happen, and even a very limted exposure? So |
woul d be interested to knew how the, the training and
educati on provisions that OSHA places in many of their
standards woul d be witten into this rule.

M5. RUSKIN: Well, | did want to nention that
we are not changing the mapjority of the training

provisions. So it is what is in the current 2017
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January rule. However, we, the very limted changes,
and that has really to do with both dermal contact and
enmer gency exposures. However, as | indicated before
in the final rule, we are updating the conpliance
timng to ensure that construction enployers have
adequate tinme to i nplenment the updated standard.

MR. SOKOL: Thank you, Ms. Maureen.

MR. FOUGHT: M. Chairman, this is Chris
Fought, Public Representative. | do have one
question. And it's nore of a process-rel ated
guestion. As you guys know, I'mstill relatively new
to ACCSH But will there be a workgroup assigned to
this particular topic once it advances to the next
st age”?

CHAI R CANNON: No.

MR. FOUGHT: Okay. Thank you.

CHAI R CANNON: All right. WwWell, | have one
guestion and it was submtted to OVMB, and | know you
don’t have a crystal ball, but anticipating when
sonet hing m ght be released to the public for review
and comment, and what kind of tinefranme are we | ooking

at for the coment period?

www.Capital ReportingCompany.com
202-857-3376


www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

ACCSH Mesting September 9, 2019

Page 62

M5. RUSKIN: Well, first part, it's difficult
to predict when this'll be rel eased from OVMB and when
it will be published in the federal register. OVB
does have 90 days to conplete their review, however
we have requested that they expedite this review if
t hey can.

For the second one, we will be providing a
sufficient time for conmments. W w il also be

convening a public hearing. So that people could then

cone and al so provide comments, and there will be a
comment period after the public hearing as well. So
over the next several nonths there will be anple tine

for people to comment on this rule.

CHAI R CANNON: Thank you. Thank you,
Maureen. All right. Wat we're going to do is have
Chris restate the notion that she nmade previously.

M5. CAIN: Chris Cain, Enployee Rep. ACCSH
recommends that OSHA revise the beryllium standard for
construction to ensure that the ancillary provisions
are tailored to the construction industry and aligned
with the general industry standard where appropriate.

CHAI R CANNON: Second agai n?
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MR. KROCKA: Randy Krocka, second.

CHAIR CANNON: All right. W have a notion
on the table and we'll nove to vote. All in favor say
aye?

(Ayes.)

CHAIR CANNON: All right. Let's stop for a
second on the phone. W have Chris and Randy.

M5. CAIN: And Mark.

CHAI R CANNON:  And Mark.

MR. COVBS: Enployer representative vote aye.

CHAI R CANNON:  All right. Chuck?

MR. STRIBLING  Chuck Stribling, State Safety
(i naudi bl e) Representative, | vote in favor.

CHAI R CANNON: Scott?

MR. MABRY: Scott Mabry, State
Representative. | vote in favor.

CHAI R CANNON: All right. Second Scott.

Scott Earnest?

MR. EARNEST: Scott Earnest, Federal Rep.
I"min favor.

CHAI R CANNON:  Chri st opher Fought?

MR. FOUGHT: |'mgoing to abstain on this
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vot e.

CHAI R CANNON:  Pal mer Hi ckman?

MR. HI CKMAN: Pal mer Hi ckman, Enpl oyee
Representative, vote aye.

CHAI R CANNON:  Ron Sokol ?

MR. SOKOL? Ron Sokol, Public Representative,
vote aye.

CHAI R CANNON:  Wes Sheel er?

MR. WHEELER: Wes Wheel er, Enpl oyee
Representative, vote aye.

CHAI R CANNON: And Richard Tessier?

MR. TESSIER: Richard Tessier, Enployee
Representative. | vote aye.

CHAI R CANNON: All right. And any
abstentions?

MR. SI ZEMORE: Greg Sizenore, Enployee Rep.

CHAI R CANNON: All right. Mdtion carries.
And one other thing I'd like to, you know, just put
out there to those who are on the phone and as well as
in here, in the building with us right now, you know,
we had sone, you know, debate and di scussions on, you

know, the proposal, but, and we had a recommendati on
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that we just voted on. But if there are any other
recommendati ons that you hear or on the phone would
like to put forward for vote, speak up now Chris?

MS. CAIN:. Chris Cain, Enployee Rep. | think
that just, this isn't a notion right now, but would it
be hel pful if we'd made a notion that the rul emaking
comence soon?

MS. RUSKIN: Any recommendations from ACCSH?

MR. KETCHAM The gover nment wel cones
recommendati ons, yes. This is Scott Ketcham

MS. CAIN: Ckay. Sonebody has to help ne
frame a notion, then. So ACCSH recomends that OSHA
i ssues the final rule and the proposed rule as soon as
possi bl e.

MR. KROCKA: And | would second that. Randy
Kr ocka.

CHAI R CANNON: Any di scussion on the notion
t hat was just nmade? On the phone?

MS. STRIBLING  This is Chuck Stribling,
State Safety and Health, Agency Representative. So if
| heard that notion correctly, that was ACCSH

reconmmendi ng OSHA publish the final rule and the
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proposed rul e as soon as possible?

CHAI R CANNON: That's correct.

MR. STRI BLI NG Okay. Wen we state proposed
rule, are we tal king about the, what we've heard in
t oday's presentation?

CHAI R CANNON: Yes. And the final rule is
the rule to, to not rescind all the ancillary
pr ovi si ons.

MR. STRI BLI NG Okay. Well, okay. So
t oday, today's discussion wasn't about a proposed rule
technically; it was about a notice of the proposed
rul emaki ng; am | correct?

CHAI R CANNON:  You are -- yes. But they're
essentially one in the sane. Because what they're
tal king about as far as being the proposed rule is
what's going to be included or a part of the Notice of
Proposed Rul enmaki ng.

MR. STRIBLING  Ckay. Thank you.

CHAI R CANNON:  You're welcone. All right.
We had a notion and a second to recommend that OSHA
finalize or publish both the final ruling and proposed

rule as soon as possible. So we'll vote. All
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interview favor say aye.

(Ayes.)

CHAI R CANNON: All opposed? Any abstentions?
All right. The nmotion carries with a unani nous vote.
And for the record, you know, for those who are
participating in today's neeting, all voted in favor
except for the two who abst ai ned.

MR. G LLILAND: For the primry?

CHAI R CANNON: For the primary notion, yes.
Al right. Any, | guess we've gone through the public
comment s, discussed and debated the issue. Thank you,
Maureen, for joining us today. Gkay. And with that,
"Il turn it over to Joey before --

MR. G LLILAND: This is Joey GIlliland, ACCSH
counsel. 1'mjust going to note the exhibits in the
record. So the presentation presented by Maureen, the
updated on OSHA's Beryllium Standards for Construction
presentation, is going to be Exhibit 1 and the
presentation from National Jewi sh Health titled OSHA
Occupati onal Exposure to Berylliumand Beryllium
Compounds in the Construction Industry is going to be

Exhi bit 2.
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Adj our nnment :

CHAI R CANNON: Thank you, Joey. Modtion to

adj ourn?
MR. SI ZEMORE: Greg Sizenore, Enployee Rep.
CHAI R CANNON: Mpbtion to adjourn.
MR. KROCKA: | second.
CHAIR CANNON:  All right. The neeting's
adj our ned.

(WHEREUPON, THE ACCSH MEETI NG OF 9/9/10 ADJOURNED. )
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CERTI FI CATE OF NOTARY PUBLI C

I, Nate Riveness, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness in the foregoing proceedi ngs, prior
to testifying, were duly sworn; that the proceedi ngs
were recorded by ne and thereafter reduced to
typewriting by a qualified transcriptionist; that said
digital audio recording of said proceedings are a true
and accurate record to the best of ny know edge,
skills, and ability; that I am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor

financially or otherwi se interested in the outcone of

e action MWMM/

Nat e Ri veness
Notary Public in and for the

District of Colunbia
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CERTI FI CATE OF TRANSCRI BER
I, Penny Knight, do hereby certify that this

transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

ﬁ,? gt

Penny Kni ght
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